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Section SF 1449 - CONTINUATION SHEET

SOW
Performance Work Statement

Date: 27 June 2005

INTRODUCTION

1.1 ORGANIZATION

The Defense Security Cooperation Agency (DSCA)
1.2 OBJECTIVES AND BACKGROUND

1.2.1 BACKGROUND

The Defense Security Cooperation Agency (DSCA) has program responsibilities for sales and transfers of defense
articles and services to international customers. As part of its overall responsibilities, DSCA is the Department of
Defense (DoD) agency delegated the responsibility to prepare 2 major annual reports, required by the Foreign
Assistance Act (FAA) or by Title 10 United States Code for submission to the Congress. Although DSCA
heretofore largely focused on traditional Security Assistance programs, the mix of programs managed by DSCA in
recent years and plans for the future reflect a distinct focal change to also include several O&M programs. The two
(2) annual mandated reports either include a substantive portion of O&M content or are totally focused on O&M.
The two reports require labor-intensive data compilation, suspense timeline management and technical editorial
management to obtain, compile, clean up and package inputs for review by the Joint Staff and Office of Secretary of
Defense (OSD) level offices. For one of the two (2) reports, extensive interaction is also required with Department
of Defense (DoD) Military Departments and with the Department of State (DoS). DSCA also is responsible for
compiling and providing Security Assistance input to the annual Interagency Working Group Report on U.S.
Government-Sponsored International Exchanges and Training, a report required by Title 22 United States Code for
submission to the Congress. In addition, DSCA maintains a key DoD-level Manual (Security Assistance
Management Manual) including information for use by all shareholders in Security Cooperation programs managed
directly by DSCA or related to such programs as part of overall Security Cooperation Guidance.

1.2.2 OBJECTIVE

The objective of this order is to secure qualified support for preparation of the annual Foreign Military Training
Report (FMTR) and the Regional Center Training Report (RCTR), preparation and submission of required
statistical data taken from the FMTR for the annual Interagency Working Group report on U.S. Government-
Sponsored International Exchanges and Training; and maintenance of the Security Assistance Management Manual
(SAMM) for the Defense Security Cooperation Agency (DSCA). The Technical Program Management Support
Mission includes: coordination, management and providing information on all aspects involved in preparing the two
(2) annual training reports and for compiling and providing input to a third annual Interagency training report. In
addition, the mission includes supporting all aspects of maintaining the SAMM, to include formatting and
publishing previously approved policy memos, SAMM changes, and researching historical policy/procedural
information in response to routine requests from the security cooperation community.

2.0 Technical Management Support

Performance Obijective No. 1:

The contractor shall coordinate and manage all aspects involved in preparing the annual Foreign Military Training
Report (FMTR).
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Performance Standard:

Prepare tasking message and any follow-ups.

Ensure tasking received by major data providers.

Work with DSCA Information Technology Directorate to ensure the correct data is transmitted to data providers
and the required input is received back for review/incorporation into the FMTR

Respond to data providers as requested.

Monitor established report task timeline; keep management informed on report preparation progress.

Review inputs for accuracy and compliance with requirements.

Consolidate inputs into product compliant with required DoD report standards.

Staff draft report with required OSD-level offices; ensure responses received back by established suspense date.
Finalize report for senior level review/approval.

Prepare after action report (AAR) with suggested ways to improve the process/product, etc.

The contractor will meet the objective being on time 98% of the time.

Performance Measure:
Annually

Performance Obijective No. 2:

The contractor shall coordinate and manage all aspects involved in preparing the annual Regional Center Training
Report (RCTR).

Performance Standard:

Prepare tasking message and any follow-ups.

Ensure tasking received by major data providers.

Respond to data providers as requested.

Monitor established report task timeline; keep management informed on report preparation progress.
Review inputs for accuracy and compliance with requirements.

Consolidate inputs into product compliant with required DoD report standards.

Staff draft report with required OSD-level offices; ensure responses received back by established suspense date.
Finalize report for senior level review/approval.

Prepare after action report (AAR) with suggested ways to improve the process/product, etc.

The contractor will meet the objective being on time 90% of the time.

Performance Measure:
Annually

Performance Obijective No. 3:

The contractor shall compile and provide statistical data drawn from the Foreign Military Training Report (FMTR)
for incorporation into the annual Interagency Working Group (IAWG) Report on U.S. Government-Sponsored
International Exchanges and Training.

Performance Standard:

Review annual tasking call for data input.

Work with DSCA Information Technology Directorate to pull the required statistical data from the FMTR.
Provide the required Security Assistance statistical data electronically via web-based data entry to the Interagency
report for consolidation.

Work with the interagency report point of contact to ensure data integrity; resolve any data discrepancies.

The contractor will meet the objective being on time 95% of the time.

Performance Measure:
Annually
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Performance Objective No. 4.

The contractor shall assist in maintaining the Security Assistance Management Manual (SAMM), (web version &
hard copy).

Performance Standard:

Incorporate approved SAMM changes into the electronic and hard copy; ensure that the manual maintains currency
in linkage to listed references, consistency in content and editorial format across the entire manual.

Assist in continual effort to consolidate related topics and to prepare Tables and Tools to make the SAMM more
user-friendly and useful to the customer.

Provide hard copies of each change to the 10 plus senior officials holding hard copies of the SAMM.

Research and respond to miscellaneous requests regarding the current and past SAMM versions and related SAMM
changes.

The contractor will meet the objective being on time 98% of the time.

Performance Measure:
Monthly

2.1 Support other Technical Program Management Support-related requirements as assigned by the COR.
3.0 Contract Management
3.1 Task Oversight. The COR will provide any required oversight.

3.2 Deliverables.

- Two (2) specific annual reports for coordination by OSD offices and, as applicable by State Department
for approval by senior DoD leadership up to DEPSECDEF and State counterparts.
Completed/approved input into annual Interagency Working Group report on U.S. Government-
Sponsored International Exchanges and Training.

Security Assistance Management Manual (SAMM) electronic changes and policy changes posted to
DSCA Internet web site.

Verbal or email status reports as required to cognizant COR.

Monthly report, if desired by the COR, addressing work assigned, accomplished and any issues
emphasizing processes and functional requirements.

Hard/electronic/soft copies of any reports, as required.

4.0 Performance

4.1 Place of Performance. The Contractor shall perform the tasks onsite at the Government’s facility. The DSCA
is located at 201 12" Street South, Suite 203, Arlington, VA 22202-4306.

4.2 Period of Performance. Base Year: 1 Oct 05 through 30 Sept 06; Option Year 1: 1 Oct 06 through 30 Sept 07;
Option Year 2: 1 Oct 07 through 30 Sept 08

5.0 Travel. Long distance travel within the US and overseas travel is not anticipated and must be approved by the
COR before travel is made and must be in accordance with the Joint Travel Regulation (JTR).

6.0 GFE/Data. GFE and supplies such as telephone & cell phone (both local/long distance), computer and software
for word processing & briefing preparation, standard office equipment and furniture as required, and normal office
supplies such as paper, pens, etc.

7.0 Proprietary Information
The Government will retain rights to all intellectual property and publications produced in the course of this project.
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8.0 Security

8.1 Clearances. The Contractor shall assure that the person assigned posseses a SECRET security clearance. Upon
request, the Contractor shall provide verification of clearance to DSCA’s Security Officer and the DSCA
Contracting Officer’s Representative. A DD254 for the Contractor is contained in the contract file. The Contractor
shall obtain a DoD Building Pass (Badge) through the Pentagon Badge Office.

9.0 Payment Schedule

Monthly invoices will be allowed and will be paid within 30 days of receipt. Invoices will be submitted to COR for
approval and certification to the corresponding DFAS office. The COR is responsible for submitting a DD 250 to
certify all invoices.

Please submit invoices to the following addressee:

Defense Security Cooperation Agency (DSCA)
ATTN: Brion Midland

210 12" Street South, Suite 203

Arlington, VA 22202-5408

Phone: (703) 601-3672

Fax: (703) 604-6540

Email: brion.midland@dsca.mil

The invoice document shall include as a minimum, the following information in order to ensure proper payment:

Name and addressee of the contractor (legal and doing business as);

Cage Code number;

Invoice number and date;

Contract Number and/or Task Order Number;

Contract line item number(s) and/or sub line item number for; service/delivery rendered;
Period of Performance covered by invoice;

Name, title, and phone number of person to be notified in case of defective invoices.

INSTRUCTIONS FOR PAYMENT OFFICE:

Do not prorate payments on this contract. Invoices are to be paid per specific contract line item number (CLIN) and
accounting classification reference number (ACRN) in order of allocation as cited by the contractor. A copy of the
final paid invoice should be forwarded to the Issuing Office’s address in block 9, SF 1449 or block 6, DD1155.

COR NAME AND ADDRESS:

Defense Security Cooperation Agency (DSCA)
ATTN: Brion Midland

210 12" Street South, Suite 203

Arlington, VA 22202-5408

Phone: (703) 601-3672

Fax: (703) 604-6540

Email: brion.midland@dsca.mil

10.0 Contract Type
This solicitation will result in a firm-fixed price order.
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SUPPLIES/SERVICES  QUANTITY UNIT UNIT PRICE AMOUNT
12 Months
Annual Foreign Military Training Report
FFP
The contractor shall work with DSCA Information Technology to ensure the
correct data is transmitted to data providers and the required input is received back
for review/incorporation into the FMTR. POP: 1 Oct 05 - 30 Sept 06.
FOB: Destination
PURCHASE REQUEST NUMBER: HQ0013DUAC60603
NET AMT
SUPPLIES/SERVICES  QUANTITY UNIT UNIT PRICE AMOUNT
12 Months
Annual Regional Center Training Report

FFP

The contractor shall prepare tasking message and any follow-ups. The contractor
shall also ensure tasking is received by major data providers. POP: 1 Oct 05 - 30
Sept 06

FOB: Destination

PURCHASE REQUEST NUMBER: HQ0013DUAC60603

NET AMT
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0003

ITEM NO
0004
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SUPPLIES/SERVICES  QUANTITY UNIT UNIT PRICE AMOUNT
12 Months
Annual Interagency Working Group
FFP
The contractor shall compile and provide statistical data drawn from the FMTR for
incorporation into the annual Interagency Working Group report on U.S.
Government Sponsored International Exchanges and Training. POP: 1 Oct 05 - 30
Sept 06
FOB: Destination
PURCHASE REQUEST NUMBER: HQ0013DUAC60603
NET AMT
SUPPLIES/SERVICES  QUANTITY UNIT UNIT PRICE AMOUNT
12 Months
Security Assistance Mgmt Manual

FFP

The contractor shall assist in maintaining the SAMM, web version and hard copy.
Ensure that the manual maintains currency in linkage to listed references,
consistencyt in content and editorial format across the entire manual. Assist in
continual effort to consolidate related topics and to prepare Tables and Tools to
make the SAMM more user-friendly and useful to the customer. POP: 1 Oct 05 -
30 Sept 06

FOB: Destination

PURCHASE REQUEST NUMBER: HQ0013DUAC60603

NET AMT



ITEM NO
0005

ITEM NO

1006
OPTION

ITEM NO

1007
OPTION
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SUPPLIES/SERVICES  QUANTITY UNIT UNIT PRICE AMOUNT
Cost
oDC
COST
Contractor shall state in his/her proposal any additional cost. All cost must be
identified. POP: 1 Oct 05 - 30 Sept 06
FOB: Destination
PURCHASE REQUEST NUMBER: HQ0013DUAC60603
ESTIMATED COST
SUPPLIES/SERVICES  QUANTITY UNIT UNIT PRICE AMOUNT
12 Months
Annual Foreign Military Training Report
FFP
The contractor shall work with DSCA Information Technology to ensure the
correct data is transmitted to data providers and the required input is received back
for review/incorporation into the FMTR. POP: 1 Oct 06 - 30 Sept 07.
FOB: Destination
PURCHASE REQUEST NUMBER: HQ0013DUAC60603
NET AMT
SUPPLIES/SERVICES  QUANTITY UNIT UNIT PRICE AMOUNT
12 Months
Annual Regional Center Training Report

FFP

The contractor shall prepare tasking message and any follow-ups. The contractor
shall also ensure tasking is received by major data providers. POP: 1 Oct 06 - 30
Sept 07

FOB: Destination

PURCHASE REQUEST NUMBER: HQ0013DUAC60603

NET AMT



ITEM NO

1008
OPTION

ITEM NO

1009
OPTION
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SUPPLIES/SERVICES  QUANTITY UNIT UNIT PRICE AMOUNT
12 Months

Annual Interagency Working Group

FFP

The contractor shall compile and provide statistical data drawn from the FMTR for
incorporation into the annual Interagency Working Group report on U.S.
Government Sponsored International Exchanges and Training. POP: 1 Oct 06 - 30
Sept 07

FOB: Destination

PURCHASE REQUEST NUMBER: HQ0013DUAC60603

NET AMT

SUPPLIES/SERVICES  QUANTITY UNIT UNIT PRICE AMOUNT
12 Months

Security Assistance Mgmt Manual

FFP

The contractor shall assist in maintaining the SAMM, web version and hard copy.

Ensure that the manual maintains currency in linkage to listed references,

consistencyt in content and editorial format across the entire manual. Assist in

continual effort to consolidate related topics and to prepare Tables and Tools to

make the SAMM more user-friendly and useful to the customer. POP: 1 Oct 06 -

30 Sept 07

FOB: Destination

PURCHASE REQUEST NUMBER: HQ0013DUAC60603

NET AMT
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1010
OPTION

ITEM NO

2011
OPTION

ITEM NO

2012
OPTION
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SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT
Cost

oDC

COST

Contractor shall state in his/her proposal any additional cost. All cost must be
identified. POP: 1 Oct 06 - 30 Sept 07

FOB: Destination
PURCHASE REQUEST NUMBER: HQ0013DUAC60603

ESTIMATED COST

SUPPLIES/SERVICES  QUANTITY UNIT UNIT PRICE AMOUNT
12 Months

Annual Foreign Military Training Report

FFP

The contractor shall work with DSCA Information Technology to ensure the
correct data is transmitted to data providers and the required input is received back
for review/incorporation into the FMTR. POP: 1 Oct 07 - 30 Sept 08.

FOB: Destination

PURCHASE REQUEST NUMBER: HQ0013DUAC60603

NET AMT
SUPPLIES/SERVICES  QUANTITY UNIT UNIT PRICE AMOUNT
12 Months
Annual Regional Center Training Report

FFP

The contractor shall prepare tasking message and any follow-ups. The contractor
shall also ensure tasking is received by major data providers. POP: 1 Oct 07 - 30
Sept 08

FOB: Destination

PURCHASE REQUEST NUMBER: HQ0013DUAC60603

NET AMT
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2013
OPTION

ITEM NO

2014
OPTION
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SUPPLIES/SERVICES  QUANTITY UNIT UNIT PRICE AMOUNT
12 Months

Annual Interagency Working Group

FFP

The contractor shall compile and provide statistical data drawn from the FMTR for
incorporation into the annual Interagency Working Group report on U.S.
Government Sponsored International Exchanges and Training. POP: 1 Oct 07 - 30
Sept 08

FOB: Destination

PURCHASE REQUEST NUMBER: HQ0013DUAC60603

NET AMT

SUPPLIES/SERVICES  QUANTITY UNIT UNIT PRICE AMOUNT
12 Months

Security Assistance Mgmt Manual

FFP

The contractor shall assist in maintaining the SAMM, web version and hard copy.

Ensure that the manual maintains currency in linkage to listed references,

consistencyt in content and editorial format across the entire manual. Assist in

continual effort to consolidate related topics and to prepare Tables and Tools to

make the SAMM more user-friendly and useful to the customer. POP: 1 Oct 07 -

30 Sept 08

FOB: Destination

PURCHASE REQUEST NUMBER: HQ0013DUAC60603

NET AMT



ITEM NO

2015
OPTION

SUPPLIES/SERVICES

oDC
COST

Contractor shall state in his/her proposal any additional cost. All cost must be
identified. POP: 1 Oct 07 - 30 Sept 08

FOB: Destination
PURCHASE REQUEST NUMBER: HQ0013DUAC60603

QUANTITY UNIT

Cost

INSPECTION AND ACCEPTANCE TERMS

Supplies/services will be inspected/accepted at:

CLIN
0001
0002
0003
0004
0005
1006
1007
1008
1009
1010
2011
2012
2013
2014
2015

DELIVERY INFORMATION

CLIN DELIVERY DATE

INSPECT AT
Destination
Destination
Destination
Destination
Destination
Destination
Destination
Destination
Destination
Destination
Destination
Destination
Destination
Destination
Destination

QUANTITY

INSPECT BY
Government
Government
Government
Government
Government
Government
Government
Government
Government
Government
Government
Government
Government
Government
Government

UNIT PRICE

ESTIMATED COST

ACCEPT AT
Destination
Destination
Destination
Destination
Destination
Destination
Destination
Destination
Destination
Destination
Destination
Destination
Destination
Destination
Destination

SHIP TO ADDRESS

HQO0013-05-R-0020
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AMOUNT

ACCEPT BY
Government
Government
Government
Government
Government
Government
Government
Government
Government
Government
Government
Government
Government
Government
Government

uiC



0001

0002

0003

0004

0005

1006

1007

1008

1009

1010

2011

2012

2013

2014

2015

POP 01-OCT-2005 TO
30-SEP-2006

POP 01-OCT-2005 TO
30-SEP-2006

POP 01-OCT-2005 TO
30-SEP-2006

POP 01-OCT-2005 TO
30-SEP-2006

POP 01-OCT-2005 TO
30-SEP-2006

POP 01-OCT-2006 TO
30-SEP-2007

POP 01-OCT-2006 TO
30-SEP-2007

POP 01-OCT-2006 TO
30-SEP-2007

POP 01-OCT-2006 TO
30-SEP-2007

POP 01-OCT-2006 TO
30-SEP-2007

POP 01-OCT-2007 TO
30-SEP-2008

POP 01-OCT-2007 TO
30-SEP-2008

POP 01-OCT-2007 TO
30-SEP-2008

POP 10-OCT-2007 TO
30-SEP-2008

POP 01-OCT-2007 TO
30-SEP-2008

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

HQO0013-05-R-0020
Page 14 of 51

POLICY PLANS & PROGRAMS HQO0013
DIRECTORATE (P3)

MR BRION MIDLAND
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ARLINGTON VA 22202-5408

(703) 601-3672

FOB: Destination

(SAME AS PREVIOUS LOCATION) HQO0013
FOB: Destination

(SAME AS PREVIOUS LOCATION) HQO0013
FOB: Destination

(SAME AS PREVIOUS LOCATION) HQO0013
FOB: Destination

(SAME AS PREVIOUS LOCATION) HQO0013
FOB: Destination

(SAME AS PREVIOUS LOCATION) HQO0013
FOB: Destination

(SAME AS PREVIOUS LOCATION) HQO0013
FOB: Destination

(SAME AS PREVIOUS LOCATION) HQO0013
FOB: Destination

(SAME AS PREVIOUS LOCATION) HQO0013
FOB: Destination

(SAME AS PREVIOUS LOCATION) HQO0013
FOB: Destination

(SAME AS PREVIOUS LOCATION) HQO0013
FOB: Destination

(SAME AS PREVIOUS LOCATION) HQO0013
FOB: Destination

(SAME AS PREVIOUS LOCATION) HQO0013
FOB: Destination

(SAME AS PREVIOUS LOCATION) HQO0013
FOB: Destination

(SAME AS PREVIOUS LOCATION) HQO0013
FOB: Destination
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CLAUSES INCORPORATED BY FULL TEXT

52.203-10 PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY (JAN 1997)

(a) The Government, at its election, may reduce the price of a fixed-price type contract and the total cost and fee
under a cost-type contract by the amount of profit or fee determined as set forth in paragraph (b) of this clause if the
head of the contracting activity or designee determines that there was a violation of subsection 27 (a), (b), or (c) of
the Office of Federal Procurement Policy Act, as amended (41 U.S.C. 423), as implemented in section 3.104 of the
Federal Acquisition Regulation.

(b) The price or fee reduction referred to in paragraph (a) of this clause shall be--
(1) For cost-plus-fixed-fee contracts, the amount of the fee specified in the contract at the time of award,;

(2) For cost-plus-incentive-fee contracts, the target fee specified in the contract at the time of award,
notwithstanding any minimum fee or "fee floor" specified in the contract;

(3) For cost-plus-award-fee contracts--
(i) The base fee established in the contract at the time of contract award,;

(i) If no base fee is specified in the contract, 30 percent of the amount of each award fee otherwise payable to the
Contractor for each award fee evaluation period or at each award fee determination point.

(4) For fixed-price-incentive contracts, the Government may--

(i) Reduce the contract target price and contract target profit both by an amount equal to the initial target profit
specified in the contract at the time of contract award; or

(it) If an immediate adjustment to the contract target price and contract target profit would have a significant
adverse impact on the incentive price revision relationship under the contract, or adversely affect the contract
financing provisions, the Contracting Officer may defer such adjustment until establishment of the total final price
of the contract. The total final price established in accordance with the incentive price revision provisions of the
contract shall be reduced by an amount equal to the initial target profit specified in the contract at the time of
contract award and such reduced price shall be the total final contract price.

(5) For firm-fixed-price contracts, by 10 percent of the initial contract price or a profit amount determined by the
Contracting Officer from records or documents in existence prior to the date of the contract award.

(c) The Government may, at its election, reduce a prime contractor's price or fee in accordance with the procedures
of paragraph (b) of this clause for violations of the Act by its subcontractors by an amount not to exceed the amount
of profit or fee reflected in the subcontract at the time the subcontract was first definitively priced.

(d) In addition to the remedies in paragraphs (a) and (c) of this clause, the Government may terminate this contract
for default. The rights and remedies of the Government specified herein are not exclusive, and are in addition to any
other rights and remedies provided by law or under this contract.

(End of clause)

52.204-2 SECURITY REQUIREMENTS (AUG 1996)

(a) This clause applies to the extent that this contract involves access to information classified "Confidential,"
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"Secret," or "Top Secret."

(b) The Contractor shall comply with (1) the Security Agreement (DD Form 441), including the National Industrial
Security Program Operating Manual (DOD 5220.22-M); and (2) any revisions to that manual, notice of which has
been furnished to the Contractor.

(c) If, subsequent to the date of this contract, the security classification or security requirements under this contract
are changed by the Government and if the changes cause an increase or decrease in security costs or otherwise
affect any other term or condition of this contract, the contract shall be subject to an equitable adjustment as if the
changes were directed under the Changes clause of this contract.

(d) The Contractor agrees to insert terms that conform substantially to the language of this clause, including this
paragraph (d) but excluding any reference to the Changes clause of this contract, in all subcontracts under this
contract that involve access to classified information.

(End of clause)

52.212-1 INSTRUCTIONS TO OFFERORS--COMMERCIAL ITEMS (JAN 2005)

(@) North American Industry Classification System (NAICS) code and small business size standard. The NAICS
code and small business size standard for this acquisition appear in Block 10 of the solicitation cover sheet (SF
1449). However, the small business size standard for a concern which submits an offer in its own name, but which
proposes to furnish an item which it did not itself manufacture, is 500 employees.

INSTRUCTIONS TO OFFERORS

1. Defense Security Cooperation Agency (DSCA), is releasing this solicitation electronically only. This on-line
version of the Request for Proposal (RFP) is the official version for this acquisition. No hard copy of this
solicitation will be issued. All updated information pertaining to this solicitation will be sent electronically to the
prospective offerors. Offerors may hand carry their proposals to the following address prior to the closing date of
this solicitation:

Defense Security Cooperation Agency
201 12" Street, South, Ste 203
Arlington, VA 22202-5408

Attn: Ms. Nadine Payne (703) 604-0893

2. Questions - The cut-off date for all questions is July 19, 2005 at 9:00 A.M. Eastern Daylight Time (EDT).
Request that all offerors email all questions to Ms. Nadine Payne at nadine.payne@dsca.mil and cc Mr. Julian
Boggan at julian.boggan@dsca.mil

1. Responses to all questions will be in the form of an amendment and electronically sent to prospective
offerors.

2. All proposals shall be submitted as follows:

a. The contractor shall submit a written copy of the cost and technical proposal for consideration
before the due date and time for this RFP. Proposals should be submitted no later than July 27, 2005 10:00
A.M. EST.

b. Your proposal must demonstrate the rationale used to develop pricing. Items, which should be
addressed, include: skill mix, number of hours per skill level, and Other Direct Costs. If Other Direct
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Costs are proposed, you must include a breakout of those costs. Offerors should break down cost for the
base year and each option year respectively.

3. Inaccordance with FAR Case 2002-024, Electronic Representations and Certifications, offerors shall
submit representations and certifications electronically via the Business Partner Network (BPN) at
http://www.ocra.bpn.gov. This new rule applies to all contracts that require registration in the Central Contractor
Registration (CCR) database. A hardcopy of Reps and Certs should also be submitted with every proposal.

(b) Submission of offers. Submit signed and dated offers to the office specified in this solicitation at or before the
exact time specified in this solicitation. Offers may be submitted on the SF 1449, letterhead stationery, or as
otherwise specified in the solicitation. As a minimum, offers must show--

(1) The solicitation number;

(2) The time specified in the solicitation for receipt of offers;

(3) The name, address, and telephone number of the offeror;

(4) A technical description of the items being offered in sufficient detail to evaluate compliance with the
requirements in the solicitation. This may include product literature, or other documents, if necessary;

(5) Terms of any express warranty;
(6) Price and any discount terms;
(7) "Remit to" address, if different than mailing address;

(8) A completed copy of the representations and certifications at FAR 52.212-3 (see FAR 52.212-3(j) for those
representations and certifications that the offeror shall complete electronically);

(9) Acknowledgment of Solicitation Amendments;

(10) Past performance information, when included as an evaluation factor, to include recent and relevant contracts
for the same or similar items and other references (including contract numbers, points of contact with telephone
numbers and other relevant information); and

(112) If the offer is not submitted on the SF 1449, include a statement specifying the extent of agreement with all
terms, conditions, and provisions included in the solicitation. Offers that fail to furnish required representations or
information, or reject the terms and conditions of the solicitation may be excluded from consideration.

(c) Period for acceptance of offers. The offeror agrees to hold the prices in its offer firm for 30 calendar days from
the date specified for receipt of offers, unless another time period is specified in an addendum to the solicitation.

(d) Product samples. When required by the solicitation, product samples shall be submitted at or prior to the time
specified for receipt of offers. Unless otherwise specified in this solicitation, these samples shall be submitted at no
expense to the Government, and returned at the sender's request and expense, unless they are destroyed during
preaward testing.

(e) Multiple offers. Offerors are encouraged to submit multiple offers presenting alternative terms and conditions or
commercial items for satisfying the requirements of this solicitation. Each offer submitted will be evaluated
separately.

(f) Late submissions, modifications, revisions, and withdrawals of offers:
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(1) Offerors are responsible for submitting offers, and any modifications, revisions, or withdrawals, so as to reach
the Government office designated in the solicitation by the time specified in the solicitation. If no time is specified
in the solicitation, the time for receipt is 4:30 p.m., local time, for the designated Government office on the date that
offers or revisions are due.

(2)(i) Any offer, modification, revision, or withdrawal of an offer received at the Government office designated in
the solicitation after the exact time specified for receipt of offers is “late” and will not be considered unless it is
received before award is made, the Contracting Officer determines that accepting the late offer would not unduly
delay the acquisition; and--

(A) If it was transmitted through an electronic commerce method authorized by the solicitation, it was received at
the initial point of entry to the Government infrastructure not later than 5:00 p.m. one working day prior to the date
specified for receipt of offers; or

(B) There is acceptable evidence to establish that it was received at the Government installation designated for
receipt of offers and was under the Government's control prior to the time set for receipt of offers; or

(C) If this solicitation is a request for proposals, it was the only proposal received.

(if) However, a late modification of an otherwise successful offer, that makes its terms more favorable to the
Government, will be considered at any time it is received and may be accepted.

(3) Acceptable evidence to establish the time of receipt at the Government installation includes the time/date stamp
of that installation on the offer wrapper, other documentary evidence of receipt maintained by the installation, or
oral testimony or statements of Government personnel.

(4) If an emergency or unanticipated event interrupts normal Government processes so that offers cannot be
received at the Government office designated for receipt of offers by the exact time specified in the solicitation, and
urgent Government requirements preclude amendment of the solicitation or other notice of an extension of the
closing date, the time specified for receipt of offers will be deemed to be extended to the same time of day specified
in the solicitation on the first work day on which normal Government processes resume.

(5) Offers may be withdrawn by written notice received at any time before the exact time set for receipt of offers.
Oral offers in response to oral solicitations may be withdrawn orally. If the solicitation authorizes facsimile offers,
offers may be withdrawn via facsimile received at any time before the exact time set for receipt of offers, subject to
the conditions specified in the solicitation concerning facsimile offers. An offer may be withdrawn in person by an
offeror or its authorized representative if, before the exact time set for receipt of offers, the identity of the person
requesting withdrawal is established and the person signs a receipt for the offer.

(9) Contract award (not applicable to Invitation for Bids). The Government intends to evaluate offers and award a
contract without discussions with offerors. Therefore, the offeror's initial offer should contain the offeror's best
terms from a price and technical standpoint. However, the Government reserves the right to conduct discussions if
later determined by the Contracting Officer to be necessary. The Government may reject any or all offers if such
action is in the public interest; accept other than the lowest offer; and waive informalities and minor irregularities in
offers received.

(h) Multiple awards. The Government may accept any item or group of items of an offer, unless the offeror qualifies
the offer by specific limitations. Unless otherwise provided in the Schedule, offers may not be submitted for
quantities less than those specified. The Government reserves the right to make an award on any item for a quantity
less than the quantity offered, at the unit prices offered, unless the offeror specifies otherwise in the offer.

(i) Availability of requirements documents cited in the solicitation. (1)(i) The GSA Index of Federal Specifications,
Standards and Commercial Item Descriptions, FPMR Part 101-29, and copies of specifications, standards, and



HQO0013-05-R-0020
Page 19 of 51

commercial item descriptions cited in this solicitation may be obtained for a fee by submitting a request to--GSA
Federal Supply Service Specifications Section, Suite 8100, 470 East L'Enfant Plaza, SW, Washington, DC
20407, Telephone (202) 619-8925, Facsimile (202) 619-8978.

(ii) If the General Services Administration, Department of Agriculture, or Department of Veterans Affairs issued
this solicitation, a single copy of specifications, standards, and commercial item descriptions cited in this solicitation
may be obtained free of charge by submitting a request to the addressee in paragraph (i)(1)(i) of this provision.
Additional copies will be issued for a fee.

(2) The DoD Index of Specifications and Standards (DoDISS) and documents listed in it may be obtained from the--
Department of Defense Single Stock Point (DoDSSP), Building 4, Section D, 700 Robbins Avenue, Philadelphia,
PA 19111-5094, Telephone (215) 697-2667/2179, Facsimile (215) 697-1462.

(i) Automatic distribution may be obtained on a subscription basis.

(ii) Order forms, pricing information, and customer support information may be obtained--
(A) By telephone at (215) 697-2667/2179; or

(B) Through the DoDSSP Internet site at http://dodssp.daps.mil.

(3) Nongovernment (voluntary) standards must be obtained from the organization responsible for their preparation,
publication, or maintenance.

(j) Data Universal Numbering System (DUNS) Number. (Applies to all offers exceeding $25,000, and offers of
$25,000 or less if the solicitation requires the Contractor to be registered in the Central Contractor Registration
(CCR) database. The offeror shall enter, in the block with its name and address on the cover page of its offer, the
annotation “DUNS” or “DUNS +4” followed by the DUNS or DUNS +4 number that identifies the offeror's name
and address. The DUNS +4 is the DUNS number plus a 4-character suffix that may be assigned at the discretion of
the offeror to establish additional CCR records for identifying alternative Electronic Funds Transfer (EFT) accounts
(see FAR Subpart 32.11) for the same parent concern. If the offeror does not have a DUNS number, it should
contact Dun and Bradstreet directly to obtain one. An offeror within the United States may contact Dun and
Bradstreet by calling 1-866-705-5711 or via the internet at http://www.dnb.com. An offeror located outside the
United States must contact the local Dun and Bradstreet office for a DUNS number.

(k) Central Contractor Registration. Unless exempted by an addendum to this solicitation, by submission of an offer,
the offeror acknowledges the requirement that a prospective awardee shall be registered in the CCR database prior
to award, during performance and through final payment of any contract resulting from this solicitation. If the
Offeror does not become registered in the CCR database in the time prescribed by the Contracting Officer, the
Contracting Officer will proceed to award to the next otherwise successful registered Offeror. Offerors may obtain
information on registration and annual confirmation requirements via the Internet at http://www.ccr.gov or by
calling 1-888-227-2423 or 269-961-5757.

(I) Debriefing. If a post-award debriefing is given to requesting offerors, the Government shall disclose the
following information, if applicable:

(1) The agency's evaluation of the significant weak or deficient factors in the debriefed offeror's offer.

(2) The overall evaluated cost or price and technical rating of the successful and the debriefed offeror and past
performance information on the debriefed offeror.

(3) The overall ranking of all offerors, when any ranking was developed by the agency during source selection.

(4) A summary of the rationale for award;
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(5) For acquisitions of commercial items, the make and model of the item to be delivered by the successful offeror.

(6) Reasonable responses to relevant questions posed by the debriefed offeror as to whether source-selection
procedures set forth in the solicitation, applicable regulations, and other applicable authorities were followed by the
agency.

(End of provision)

c. ADDENDUM TO FAR 52.212-1 INSTRUCTION TO OFFERORS - - COMMERCIAL ITEMS (OCTOBER
2000)

1. Addendum to Paragraph (b) Submission of offers. In addition to those requirements as stated, the following are
added and shall apply to the submission requirements in response to this solicitation:

(1) Proposal Format - All offerors must submit written proposal materials as described below and in the quantities
of each volume as stated. In addition, the Offeror should also provide an electronic version of its proposal on
Microsoft Windows-compatible 3.5-inch 1.4 MB diskette(s) or 650 MB CD-Rom (CD-R) in Microsoft Windows
Word latest version and Excel format or latest version. Any pricing information will be on separate disk(s) from the
technical information. In the case of a conflict between the electronic and the hard copy, the hard copy will be
considered the correct version.

Volume 1 - Technical Approach (Submit 1 with original documents and 2 copies) - The Technical
Approach statement will consist of a 50 page or less document that outlines the company’s concept of operations,
to include its skills and capability to meet the requirements of this acquisition. Offerors must demonstrate capability
and experience in the areas of; understanding of the work, management of operations, and quality control as
described in Paragraph 2 (Proposal Composition Requirements and instructions) below. The Technical Approach
statement will be evaluated against the criteria listed under Evaluation Factors in the addendum to FAR 52.212-2,
Evaluation, Commercial Items.

Volume 2 - Past Performance Information (Submit 1 with original document and 2 copies) - The offeror
must submit Past Performance Documentation in accordance with instructions provided below in the proposal
composition requirements and instructions.

Volume 3 - Contracting/Pricing Volume - (Submit 1 with original documents, and 2 copies):
Contracting/Pricing Volume will be submitted separately with all executed RFP Documents. Prices will be
evaluated for reasonableness. Instructions for preparation of the Contracting/Pricing Proposal are provided below.

(2) Proposal Composition Requirements and Instructions

Volume 1 — Technical Approach

The Government will evaluate the Offeror’s technical approach to deteremine the degree to which the information
provided by the offeror in its proposal demonstrates the offeror’s ability to manage, supervise, and perform in
accordance with the contract requirements and the sub factors listed below.

a. Sub-Factor A, Understanding of the Work: Demonstrated knowledge and understanding of the required services.
b. Sub-Factor B, Management of Operations: The contractor must describe how the contractor intends to meet the
performance objecitves identified in the PWS, and should also identify those areas the contractor sees as critical to

the customers for this conrract, how it will monitor quality performance in those areas, and how it will maintain or
exceed customer expectations, including identification and correction of problems.
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c. Sub-Factor C: Quality Control (QCP): The QCP must demonstrate the contractor’s ability to provide oversight,
measurements, and reporting processes to ensure compliance with all contract requirements. The Quality Control
Plan must include all elements in the PWS and Performance Requirements Summary; to include a comprehensive
and effective Safety and Security programs that complies with all contract safety and security requirements.

Volume 2 - Past Performance Information

NOTE: In the event that an Offeror has no Past Performance history, e.g. a new firm, this rating factor will be
considered neutral and will neither increase an Offeror’s overall rating nor decrease it.

1. The offeror shall provide a minimum of five (5) references relevant to its past performance and its major
subcontractor’s past performance in providing similar services under existing or prior contracts for the last 5 years.
The offeror shall have its references complete the Past Performance Questionnaire (PPQ) and have the references
submit the completed PPQ directly to the Contract Specialist Ms. Nadine Payne, Defense Security Cooperation
Agency (DSCA) 201 12" Street, South, Ste 203, Arlington, VA 22202 before the closing date of this solicitation.
Fax copies of the PPQ are acceptable and should be sent to 703-602-1671.

2. The offeror shall provide a list of no more than three (3) contracts completed within the past three years, which
clearly demonstrates the offeror’s performance relevant to the requirements and all contracts and subcontracts
currently in process. Contracts listed may include those entered into by the Federal Government, state and local
government agencies and commercial customers.

3. Offerors that are newly formed entities without prior contracts or new to the solicitation requirements, with no
relevant past performance history, must list no more than three (3) references, for all key personnel whose
experience the offeror proposes will demonstrate their ability to perform the solicitation requirements.

Include the following information for each contract:

Name and address of contracting activity, state or local government agency, or commercial customer.

Point of contact (POC). - Contract number.

Contract type (fixed price/cost reimbursement, competitive/non competitive, negotiated/sealed bid)

Contract value.

A description of the services/work required under the contract, including performance location (s) and performance
period.

Name, telephone number, and facsimile number of the Contracting Officer or other individual responsible for
awarding the contract.

Name, telephone number, and facsimile number of the Administrative Contracting -Officer or other individual
responsible for administering the contract.

Name, telephone number, and facsimile number of program manager, operations officer or other individual
responsible for technical oversight of contract performance.

5. The offeror should provide information on problems encountered on the contracts and subcontracts identified
above and corrective actions taken to resolve those problems. Offerors should not provide general information on
their performance. General performance information will be obtained from the references.

6. The offeror may describe any widely recognized quality awards or certifications that the offeror has earned. Such
awards or certifications include, for example, the Malcolm Baldridge Quality Award, other Government quality
awards, and private sector awards or certifications. Identify the segment of the company (one division or the entire
company) that received the award or certification and when the award or certification was bestowed. If the award or
certification is more than three years old, present evidence that the qualifications still apply.

7. The Government may contact the references provided in the offerm former customersm etc. to enquire about past
performance to include, but not limited to, its reputation for conforming to terms and conditionsm for accurately
estimating and controlling costs, for adherence to contract schedules (including the administrative aspects of



HQO0013-05-R-0020
Page 22 of 51

performance); for reasonable and cooperative behavior, and commitment to customer satisfaction. The Government
may contact references other than those identified by the offeror. The sub factors are listed below:

a. Sub-Factor A, Quality of Service: Will be evaluated for the offeror’s record of conforming to specifications and
providing quality services.

b. Sub-Factor B, Timeliness of Performance: Will be evaluated for the offeror’s ability to meet contractual
performance schedules.

c. Sub-Factor C, Business Practices/Customer Satisfaction: Will be evaluated for the conduciveness of offeror’s
business practices to ensure a cooperative and frictionless relationship with its customers.

Volume 3 - Contracting/Pricing Volume:

1. The Contracting/Pricing VVolume shall consist of the OFFER (the solicitation document as completed and signed
to include, as a minimum, the pricing sheet /schedule B, filled in for the base year (one year) and all option years
two-one year options) and all certifications required.

2. The offerors are cautioned that no reference to proposed price(s)shall be made in any other volumes but volume
3.

3. Offerors shall comply with all requirements of the proposal submission instructions. Deviations shall be fully
explained; however, inclusion of price/cost in documents other than the Price Proposal is not an acceptable
deviation.

End of Addendum to 52.212-1

PAST PERFORMANCE QUESTIONNAIRE

Fax or email the completed questionnaire to:
Nadine Payne

Contract Specialist

Defense Security Cooperation Agency

201 12th St. South, Suite 203

Arlington, VA 22202-4306

Comm: (703) 604-0893, Fax: (703) 602-1671
Email: nadine.payne@dsca.mil

I. Evaluation of Offeror:

Company/Division Providing Services:

Address:
Description of Services Provided:

Contract Number: Dollar Value (Annual):

Performance Period: Performance Location:
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Type of Contract:
Check One:
Fixed Price Cost Reimbursement Other (Please Specify)
Check One:
Negotiated Sealed Bid Competitive Non-Competitive

Basis of Payment:
Commaodity Labor/Equipment Hours Other (specify)

Type & Extent of Subcontracting:

Il. Evaluated by:

Company/Organization/Address:

Name & Title:

Signature: Date:

Telephone: FAX:

I11. Evaluation:

Please answer questions 1 through 15 using the following criteria. Circle only one response per question. For
elements rated "unsatisfactory”, please comment on the specific problem(s) or performance failure(s) that prompted
this rating.

4 - Exceptional: Performance met and exceeded many of the contractual requirements to the organization's benefit.
The contractual performance of the element being evaluated was accomplished with few minor problems for which
corrective actions were highly effective.

3 - Very Good: Performance met and exceeded some to the contractual requirements to the organization's benefit.
The contractual performance of the element being evaluated was accomplished with some minor problems for
which corrective actions were effective.

2 - Satisfactory: Performance met contractual requirements. The contractual performance of the element being
evaluated was accomplished with some minor problems for which corrective actions were satisfactory.

1 - Marginal: Performance barely met contractual requirements. The contractual performance of the element
being evaluated reflects a serious problem for which corrective actions have not yet been identified, appear only
marginally effective or were not fully implemented.

0 — Unsatisfactory: Performance did not meet some contractual requirement and recovery is not likely in a
timely manner. The contractual performance of the element being evaluated reflects serious problems for which
corrective actions were ineffective.

N/A: Not Applicable or not observed.

1. Evaluate the contractor's overall commitment to quality performance and customer satisfaction.
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4 3 2 1 0 NA
Comment:
2. Evaluate the contractor's overall technical competence.
4 3 2 1 0 NA
Comment:
3. Evaluate the contractor's cooperation and willingness to work as a team (with your personnel, other contractors,
etc.).
4 3 2 1 0 NA
Comment:
4. Evaluate the contractor's compliance with contractual requirements.
4 3 2 1 0 NA
Comment:
5. Evaluate the contractor's responsiveness to contract, program and/or schedule changes.
4 3 2 1 0 NA
Comment:
6. Evaluate the effectiveness of the contractor's overall quality control procedures.
4 3 2 1 0 NA
Comment:
7. Evaluate the effectiveness of the contractor's safety program or efforts.
4 3 2 1 0 NA
Comment:
8. Evaluate the effectiveness of the contractor's cargo loss and damage prevention program or efforts.
4 3 2 1 0 NA
Comment:
9. Evaluate the effectiveness of the contractor's on-site management and supervision.
4 3 2 1 0 NA

Comment:
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10. Evaluate the contractor's ability to overcome technical problems, labor issues, and/or other performance
difficulties.
4 3 2 1 0 NA
Comment:
11. Evaluate the contractor's ability to plan and conduct operations in the most cost effective manner.
4 3 2 1 0 NA
Comment:
12. Evaluate the contractor's ability to adhere to schedules and complete work on time.
4 3 2 1 0 NA
Comment:
13. Evaluate the quality and stability of the contractor's workforce.
4 3 2 1 0 NA
Comment:
14. Evaluate the availability, adequacy and suitability of the contractor's staffing for the work required.
4 3 2 1 0 NA
Comment:

15. Evaluate the availability, adequacy and suitability of the contractor's gear and equipment for the work required.
4 3 2 1 0 N/A

52.212-2 EVALUATION--COMMERCIAL ITEMS (JAN 1999)

(@) The Government will award a contract resulting from this solicitation to the responsible offeror whose offer
conforming to the solicitation will be most advantageous to the Government, price and other factors considered. The
following factors shall be used to evaluate offers:

1. Technical Approach
2. Past Performance
3. Price

ORDER OF IMPORTANCE
Technical Approach is the most important factor in the overall evaluation. Past Performance is significantly less

important than technical approach. When combined, all non-priced factors are significantly more important than
price.
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a. Factor 1, Technical Approach: The Government will evaluate the Offeror’s technical capability to determine the
degree to which the information provided by the offeror in its proposal demonstrates the offeror’s ability to manage,
supervise, and perform in accordance with the contract requirements and the sub factors listed below

(1) Sub-Factor A, Understanding of the Work: Demonstrated knowledge and
understanding of the required services.

(2) Sub-Factor B: Management of Operations: The contractor must describe how the Contractor

intends to meet the performance objectives identified in the PWS, and should also identify those
areas the Contractor sees as critical to the customers for this contract, how it will monitor quality
performance in those areas, and how it will maintain or exceed customer expectations, including
identification and correction of problems.

(3) Sub-Factor C: Quality Control (QCP): The QCP must demonstrate the contractor’s ability to
provide oversight, measurements, and reporting processes to ensure compliance with all contract
requirements. The Quality Control Plan must include all elements in the PWS and Performance
Requirements Summary; to include a comprehensive and effective Safety and Security programs
that complies with all contract safety and security requirements

All subfactors for technical capability will be of equal importance.

b. Factor 2, Past Performance: Past performance information will be obtained from references provided by the
offeror who completed the Past Performance Questionnaire and from other sources known to the Government or
learned of in the course of the evaluation. An offeror who has no relevant past performance history for a particular
sub-factor will not be evaluated favorably or unfavorably (i.e. will be given a neutral rating for that factor.) Each
offeror will be evaluated on performance under existing and prior contracts for similar services. Performance
information will be used for both responsibility determinations and as an evaluation factor. The Government will
focus on information that demonstrates quality of performance relative to the size and complexity of the contract
under consideration.

The Government may contact the references provided in the offer, former customers, etc. to enquire about past
performance to include, but not limited to, its reputation for conforming to terms and conditions, for accurately
estimating and controlling costs, for adherence to contract schedules (including the administrative aspects of
performance); for reasonable and cooperative behavior, and commitment to customer satisfaction. The Government
may contact references other than those identified by the offeror. The following are sub-factors:

(1) Sub-Factor A, Quality of Service: Will be evaluated for the offeror’s record of conforming to
specifications and providing quality services.

(2) Sub-Factor B, Timeliness of Performance: Will be evaluated for the offeror’s ability to meet
contractual performance schedules.

(3) Sub-Factor C, Business Practices/Customer Satisfaction: Will be evaluated for the
Conduciveness of offeror’s business practices to ensure a cooperative and frictionless relationship
with its customers.

All sub factors for Past Performance will be of equal importance.

NOTE: In the event that an Offeror has no Past Performance history, e.g., a new firm, this rating factor will be
considered neutral and will neither increase an Offeror’s overall rating nor decrease it.

c. Factor 3, Cost/Price: The price for each CLIN will be evaluated separately. Price will be evaluated for price
reasonableness in accordance with FAR 15.305(a)(1) based on the total proposed price for the base period of
performance and all option periods together. The determination that the total price is reasonable will be made by a
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comparison of other offers received. If only one offer is received the determination may be based on a comparison
to the Independent Government Cost Estimate (IGCE) or by any other reasonable basis.

Related Definitions.

1. Deficiency. A material failure of a proposal to meet a Government or a combination of
significant weaknesses in a proposal that increases the risk of unsuccessful contract
performance to an unacceptable level. Examples of deficiencies include a statement by
the offeror that it cannot or will not meet a requirement, an approach that clearly does not
meet a requirement, or omission of data required to assess compliance with the
requirement.

2. Weakness. A flaw in the proposal that increases the risk of unsuccessful contract
performance. A “significant weakness” in the proposal is a flaw that appreciably
increases the risk of unsuccessful contract performance.

3. Advantage/Enhancement. An advantage/enhancement describes some element of a
response that notably enhances an aspect of the offeror’s ability to perform the effort or
that represents a significant benefit to the Government.

4. Clarifications. Limited exchanges, between the Government and offerors that may occur
when award without discussions is contemplated. These limited exchanges may be used
to clarify certain aspects of proposals (e.g., the relevance of an offeror’s past performance
information and adverse past performance information to which the offeror has not
previously had an opportunity to respond) or to resolve minor or clerical errors.

5. Risk — The degree of probability that an offeror will not perform contract requirements as
promised. The level of uncertainties that exist in the proposal will jeopardize successful
execution of an approach or plan.

Proposal Ratings.

1. To ensure a thorough and fair evaluation, it is imperative that the ratings be consistently applied across proposals.
The following adjectival ratings will be used to rate each proposal, less the price factor.

(1) Excellent: To receive this rating, proposed offer demonstrates a thorough understanding of the
requirements. The Offeror has a very high probability of success in completing the requirements. All factors/sub
factors must have received a rating of Excellent/Low Risk.

(2) Good: To receive this rating, proposed offer demonstrates a good understanding of the
requirements.
The Offeror has a high probability of success in completing the requirements. All factors/sub factors must have
received a rating of a least Good/Medium Risk.

(3) Satisfactory: To receive this rating, proposed offer demonstrates an acceptable understanding of the
requirements. The Offeror has a moderate probability of success in completing the requirements. All factor/sub
factors must have received a rating of at least Satisfactory/Medium Risk.

(4) Unsatisfactory: To receive this rating, the proposed offer has received an Unsatisfactory/High Risk
rating in one of the non-price factors/sub factors.

(5) High Performance Risk: Likely to cause significant disruption to schedule, increased cost or
degradation of performance. Risk may be unacceptable even with special contractor emphasis and close
government monitoring.
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(6) Moderate Performance Risk: Can potentially cause some disruption of schedule, increased cost or
degradation of performance. Special contractor emphasis and close Government monitoring will probably be able
to overcome difficulties.

(7) Low Performance Risk: Has little potential to cause disruption of schedule, increased cost or
degradation of performance. Normal contractor effort and normal Government monitoring will probably be able to
overcome difficulties.

(8) Neutral: Insufficient relevant past performance information available.

2. Evaluation Of Options. Except when determined not to be in the Government's best interests (FAR Part
52.212.2(b)), the Government will evaluate offers for award purposes by adding the total price for all options to the
total price for the basic requirement. Evaluation of options will not obligate the Government to exercise the
option(s).

3. Award on Initial proposals. The contracting officer retains the right to evaluate offers and make award without
discussions with offerors. Therefore offerors are encouraged to insure that initial proposals contain the offeror’s
most favorable terms and reflect its best possible performance potential.

4. The offer will be considered acceptable if, and only if, the offeror submits the information as required in the
Instructions to Offerors, FAR 52.212-1, and Addendum to FAR 52.212-1, and manifests the offeror’s unconditional
assent to the terms and conditions of the solicitation, including the Performance Work Statement.

5. Discussion/Negotiations: The Contracting Officer may clarify all information submitted in response to the
solicitation as necessary to evaluate the proposals, and notwithstanding these clarifications, the Contracting Officer
still retains the right to award without discussions.

(End of clause)

52.212-3 OFFEROR REPRESENTATIONS AND CERTIFICATIONS--COMMERCIAL ITEMS (MAR 2005)
An offeror shall complete only paragraph (j) of this provision if the offeror has completed the annual
representations and certifications electronically at http://orca.bpn.gov. If an offeror has not completed the annual
representations and certifications electronically at the ORCA website, the offeror shall complete only paragraphs (b)
through (i) of this provision.

(a) Definitions. As used in this provision:

"Emerging small business" means a small business concern whose size is no greater than 50 percent of the
numerical size standard for the NAICS code designated.

"Forced or indentured child labor" means all work or service-

(1) Exacted from any person under the age of 18 under the menace of any penalty for its nonperformance and for
which the worker does not offer himself voluntarily; or

(2) Performed by any person under the age of 18 pursuant to a contract the enforcement of which can be
accomplished by process or penalties.
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Service-disabled veteran-owned small business concern--
(1) Means a small business concern--
(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any

publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled
veterans; and

(if) The management and daily business operations of which are controlled by one or more service-disabled veterans
or, in the case of a service-disabled veteran with permanent and severe disability, the spouse or permanent caregiver
of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-
connected, as defined in 38 U.S.C. 101(16).

"Small business concern™ means a concern, including its affiliates, that is independently owned and operated, not
dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business
under the criteria in 13 CFR Part 121 and size standards in this solicitation.

Veteran-owned small business concern means a small business concern--

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the
case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more
veterans; and

(2) The management and daily business operations of which are controlled by one or more veterans.

"Women-owned small business concern” means a small business concern--

(1) That is at least 51 percent owned by one or more women or, in the case of any publicly owned business, at least
51 percent of its stock is owned by one or more women; or

(2) Whose management and daily business operations are controlled by one or more women.

"Women-owned business concern™ means a concern which is at least 51 percent owned by one or more women; or
in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more
women; and whose management and daily business operations are controlled by one or more women.

(b) Taxpayer Identification Number (TIN) (26 U.S.C. 6109, 31 U.S.C. 7701). (Not applicable if the offeror is
required to provide this information to a central contractor registration database to be eligible for award.)

(1) All offerors must submit the information required in paragraphs (b)(3) through (b)(5) of this provision to comply
with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041,
6041A, and 6050M, and implementing regulations issued by the Internal Revenue Service (IRS).

(2) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the
offeror's relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the payment
reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to
verify the accuracy of the offeror's TIN.

(3) Taxpayer ldentification Number (TIN).

TIN:
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____ TIN has been applied for.
____ TIN s not required because:
____ Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively
connected with the conduct of a trade or business in the United States and does not have an office or place of
business or a fiscal paying agent in the United States;
Offeror is an agency or instrumentality of a foreign government;
____ Offeror is an agency or instrumentality of the Federal Government.
(4) Type of organization.
Sole proprietorship;
Partnership;
Corporate entity (not tax-exempt);
Corporate entity (tax-exempt);
Government entity (Federal, State, or local);
Foreign government;
International organization per 26 CFR 1.6049-4;

Other

(5) Common parent.
___ Offeror is not owned or controlled by a common parent;
___ Name and TIN of common parent:

Name

TIN

(c) Offerors must complete the following representations when the resulting contract will be performed in the
United States or its outlying areas. Check all that apply.

(1) Small business concern. The offeror represents as part of its offer that it ( ) is, ( ) is not a small business
concern.

(2) Veteran-owned small business concern. (Complete only if the offeror represented itself as a small business
concern in paragraph (c)(1) of this provision.) The offeror represents as part of its offer that it ( ) is, ( ) isnota
veteran-owned small business concern.

(3) Service-disabled veteran-owned small business concern. (Complete only if the offeror represented itself as a
veteran-owned small business concern in paragraph (c)(2) of this provision.) The offeror represents as part of its
offer that it ( ) is, ( ) is not a service-disabled veteran-owned small business concern.
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(4) Small disadvantaged business concern. (Complete only if the offeror represented itself as a small business
concern in paragraph (c)(1) of this provision.) The offeror represents, for general statistical purposes, that it ( ) is, (
) is not a small disadvantaged business concern as defined in 13 CFR 124.1002.

(5) Women-owned small business concern. (Complete only if the offeror represented itself as a small business
concern in paragraph (c)(1) of this provision.) The offeror represents that it ( ) is, ( ) is not a women-owned small
business concern.

Note: Complete paragraphs (c)(6) and (c)(7) only if this solicitation is expected to exceed the simplified acquisition
threshold.

(6) Women-owned business concern (other than small business concern). (Complete only if the offeror is a women-
owned business concern and did not represent itself as a small business concern in paragraph (c)(1) of this
provision.) The offeror represents that it ( ) is, a women-owned business concern.

(7) Tie bid priority for labor surplus area concerns. If this is an invitation for bid, small business offerors may
identify the labor surplus areas in which costs to be incurred on account of manufacturing or production (by offeror
or first-tier subcontractors) amount to more than 50 percent of the contract price:

(8) Small Business Size for the Small Business Competitiveness Demonstration Program and for the Targeted
Industry Categories under the Small Business Competitiveness Demonstration Program. (Complete only if the
offeror has represented itself to be a small business concern under the size standards for this solicitation.)

(i) (Complete only for solicitations indicated in an addendum as being set-aside for emerging small businesses in
one of the designated industry groups (DIGs).) The offeror represents as part of its offer that it ( ) is, ( ) is not an
emerging small business.

(i) (Complete only for solicitations indicated in an addendum as being for one of the targeted industry categories
(TICs) or designated industry groups (DIGs).) Offeror represents as follows:

(A) Offeror's number of employees for the past 12 months (check the Employees column if size standard stated in
the solicitation is expressed in terms of number of employees); or

(B) Offeror's average annual gross revenue for the last 3 fiscal years (check the Average Annual Gross Number of
Revenues column if size standard stated in the solicitation is expressed in terms of annual receipts).

(Check one of the following):

Average Annual

Number of Employees Gross Revenues
____500rfewer __ $1 million or less
_51-100___ $1,000,001 - $2 million
_101-250__ $2,000,001 - $3.5 million
_251-500___ $3,500,001 - $5 million

_501-750 __ $5,000,001 - $10 million
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__751-1,000 __ $10,000,001 - $17 million
___Over 1,000 __ Over $17 million

(9) (Complete only if the solicitation contains the clause at FAR 52.219-23, Notice of Price Evaluation Adjustment
for Small Disadvantaged Business Concerns or FAR 52.219-25, Small Disadvantaged Business Participation
Program-Disadvantaged Status and Reporting, and the offeror desires a benefit based on its disadvantaged status.)

(i) General. The offeror represents that either--

(A) It ( )is, () is not certified by the Small Business Administration as a small disadvantaged business concern and
identified, on the date of this representation, as a certified small disadvantaged business concern in the database
maintained by the Small Business Administration (PRO-Net), and that no material change in disadvantaged
ownership and control has occurred since its certification, and, where the concern is owned by one or more
individuals claiming disadvantaged status, the net worth of each individual upon whom the certification is based
does not exceed $750,000 after taking into account the applicable exclusions set forth at 13 CFR 124.104(c)(2); or

(B) 1t ( ) has, ( )( has not submitted a completed application to the Small Business Administration or a Private
Certifier to be certified as a small disadvantaged business concern in accordance with 13 CFR 124, Subpart B, and a
decision on that application is pending, and that no material change in disadvantaged ownership and control has
occurred since its application was submitted.

(ii) Joint Ventures under the Price Evaluation Adjustment for Small Disadvantaged Business Concerns. The offeror
represents, as part of its offer, that it is a joint venture that complies with the requirements in 13 CFR 124.1002(f)
and that the representation in paragraph (c)(9)(i) of this provision is accurate for the small disadvantaged business
concern that is participating in the joint venture. (The offeror shall enter the name of the small disadvantaged
business concern that is participating in the joint venture: )

(10) HUBZone small business concern. (Complete only if the offeror represented itself as a small business concern
in paragraph (c)(1) of this provision.) The offeror represents, as part of its offer, that--

(M 1t()is, () isnota HUBZone small business concern listed, on the date of this representation, on the List of
Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material
change in ownership and control, principal office, or HUBZone employee percentage has occurred since it was
certified by the Small Business Administration in accordance with 13 CFR part 126; and

(i) It ( ) is, ( ) is not s joint venture that complies with the requirements of 13 CFR part 126, and the representation
in paragraph (c)(10)(i) of this provision is accurate for the HUBZone small business concern or concerns that are
participating in the joint venture. (The offeror shall enter the name or names of the HUBZone small business
concern or concerns that are participating in the joint venture: .) Each HUBZone small business
concern participating in the joint venture shall submit a separate signed copy of the HUBZone representation.

(d) Certifications and representations required to implement provisions of Executive Order 11246--

(1) Previous Contracts and Compliance. The offeror represents that--

(i) 1t ( ) has, ( ) has not, participated in a previous contract or subcontract subject either to the Equal Opportunity
clause of this solicitation, the and

(ii) It ( ) has, ( ) has not, filed all required compliance reports.

(2) Affirmative Action Compliance. The offeror represents that--
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(i) It ( ) has developed and has on file, ( ) has not developed and does not have on file, at each establishment,
affirmative action programs required by rules and regulations of the Secretary of Labor (41 CFR Subparts 60-1 and
60-2), or

(ii) It ( ) has not previously had contracts subject to the written affirmative action programs requirement of the rules
and regulations of the Secretary of Labor.

(e) Certification Regarding Payments to Influence Federal Transactions (31 U.S.C. 1352). (Applies only if the
contract is expected to exceed $100,000.) By submission of its offer, the offeror certifies to the best of its
knowledge and belief that no Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress or an employee of a Member of Congress on his or her behalf in connection with the award
of any resultant contract.

(f) Buy American Act Certificate. (Applies only if the clause at Federal Acquisition Regulation (FAR) 52.225-1,
Buy American Act --Supplies, is included in this solicitation.)

(1) The offeror certifies that each end product, except those listed in paragraph (f)(2) of this provision, is a domestic
end product and that the offeror has considered components of unknown origin to have been mined, produced, or
manufactured outside the United States. The offeror shall list as foreign end products those end products
manufactured in the United States that do not qualify as domestic end products. The terms ~“component,” ~“domestic
end product,” ““end product,” ~*foreign end product,” and “United States" are defined in the clause of this
solicitation entitled “"Buy American Act--Supplies.”

(2) Foreign End Products:

Line Item No.:
Country of Origin:

(List as necessary)
(3) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25.

(9)(1) Buy American Act-Free Trade Agreements-Israeli Trade Act Certificate. (Applies only if the clause at FAR
52.225-3, Buy American Act-Free Trade Agreements-Israeli Trade Act, is included in this solicitation.)

(i) The offeror certifies that each end product, except those listed in paragraph (g)(1)(ii) or (g)(2)(iii) of this
provision, is a domestic end product and that the offeror has considered components of unknown origin to have
been mined, produced, or manufactured outside the United States. The terms "component,” "domestic end product,"
"end product,” "foreign end product," and "United States" are defined in the clause of this solicitation entitled "Buy
American Act-Free Trade Agreements-Israeli Trade Act."

(i) The offeror certifies that the following supplies are end products of Australia, Canada, Chile, Mexico, or

Singapore, or Israeli end products as defined in the clause of this solicitation entitled "Buy American Act-Free
Trade Agreements-Israeli Trade Act™:

End Products of Australia, Canada, Chile, Mexico, or Singapore or Israeli End Products:

Line Item No. Country of Origin
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[List as necessary]

(iii) The offeror shall list those supplies that are foreign end products (other than those listed in paragraph (g)(1)(ii)
of this provision) as defined in the clause of this solicitation entitled "Buy American Act-Free Trade Agreements-
Israeli Trade Act." The offeror shall list as other foreign end products those end products manufactured in the
United States that do not qualify as domestic end products.

Other Foreign End Products:

Line Item No. Country of Origin

[List as necessary]

(iv) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25.

(2) Buy American Act-Free Trade Agreements-Israeli Trade Act Certificate, Alternate I (Jan 2004). If Alternate | to
the clause at FAR 52.225-3 is included in this solicitation, substitute the following paragraph (g)(1)(ii) for
paragraph (g)(2)(ii) of the basic provision:

(9)(1)(ii) The offeror certifies that the following supplies are Canadian end products as defined in the clause of this
solicitation entitled "Buy American Act-Free Trade Agreements-Israeli Trade Act":

Canadian End Products:

Line Item No.
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[List as necessary]

(3) Buy American Act-Free Trade Agreements-Israeli Trade Act Certificate, Alternate 11 (Jan 2004). If Alternate 11
to the clause at FAR 52.225-3 is included in this solicitation, substitute the following paragraph (g)(1)(ii) for
paragraph (g)(2)(ii) of the basic provision:

(9)(1)(ii) The offeror certifies that the following supplies are Canadian end products or Israeli end products as
defined in the clause of this solicitation entitled "Buy American Act-Free Trade Agreements-Israeli Trade Act":

Canadian or Israeli End Products:

Line Item No. Country of Origin

[List as necessary]

(4) Trade Agreements Certificate. (Applies only if the clause at FAR 52.225-5, Trade Agreements, is included in
this solicitation.)

(i) The offeror certifies that each end product, except those listed in paragraph (g)(4)(ii) of this provision, is a U.S.-
made or designated country end product, as defined in the clause of this solicitation entitled "Trade Agreements."

(i) The offeror shall list as other end products those end products that are not U.S.-made or designated country end
products.

Other End Products:

Line Item No. | Country of Origin

[List as necessary]

(iii) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25. For line
items covered by the WTO GPA, the Government will evaluate offers of U.S.-made or designated country end
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products without regard to the restrictions of the Buy American Act. The Government will consider for award only
offers of U.S.-made or designated country end products unless the Contracting Officer determines that there are no
offers for such products or that the offers for such products are insufficient to fulfill the requirements of the
solicitation.

(h) Certification Regarding Debarment, Suspension or Ineligibility for Award (Executive Order 12549). The offeror
certifies, to the best of its knowledge and belief, that --

(1) The offeror and/or any of its principals ( ) are, ( ) are not presently debarred, suspended, proposed for
debarment, or declared ineligible for the award of contracts by any Federal agency, and

(2) ( ) Have, () have not, within a three-year period preceding this offer, been convicted of or had a civil judgment
rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to
obtain, or performing a Federal, state or local government contract or subcontract; violation of Federal or state
antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, tax evasion, or receiving stolen property; and

(3) () are, () are not presently indicted for, or otherwise criminally or civilly charged by a Government entity with,
commission of any of these offenses.

(i) Certification Regarding Knowledge of Child Labor for Listed End Products (Executive Order 13126). [The
Contracting Officer must list in paragraph (i)(1) any end products being acquired under this solicitation that are
included in the List of Products Requiring Contractor Certification as to Forced or Indentured Child Labor, unless
excluded at 22.1503(b).]

(1) Listed End Product

Listed End Product ° Listed Countries of Origin:
(J o
® ®
® ®

(2) Certification. [If the Contracting Officer has identified end products and countries of origin in paragraph (i)(1)
of this provision, then the offeror must certify to either (i)(2)(i) or (i)(2)(ii) by checking the appropriate block.]

( )(i) The offeror will not supply any end product listed in paragraph (i)(1) of this provision that was mined,
produced, or manufactured in the corresponding country as listed for that product.

() (ii) The offeror may supply an end product listed in paragraph (i)(1) of this provision that was mined, produced,
or manufactured in the corresponding country as listed for that product. The offeror certifies that is has made a good
faith effort to determine whether forced or indentured child labor was used to mine, produce, or manufacture any
such end product furnished under this contract. On the basis of those efforts, the offeror certifies that it is not aware
of any such use of child labor.

(1)(2) Annual Representations and Certifications. Any changes provided by the offeror in paragraph (j) of this
provision do not automatically change the representations and certifications posted on the Online Representations
and Certifications Application (ORCA) website.

(2) The offeror has completed the annual representations and certifications electronically via the ORCA website at
http://orca.bpn.gov. After reviewing the ORCA database information, the offeror verifies by submission of this offer
that the representations and certifications currently posted electronically at FAR 52.212-3, Offeror Representations
and Certifications--Commercial Items, have been entered or updated in the last 12 months, are current, accurate,
complete, and applicable to this solicitation (including the business size standard applicable to the NAICS code
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referenced for this solicitation), as of the date of this offer and are incorporated in this offer by reference (see FAR
4.1201), except for paragraphs

(Offeror to identify the applicable paragraphs at (b) through (i) of this provision that the offeror has completed for
the purposes of this solicitation only, if any.

These amended representation(s) and/or certification(s) are also incorporated in this offer and are current, accurate,
and complete as of the date of this offer.

Any changes provided by the offeror are applicable to this solicitation only, and do not result in an update to the
representations and certifications posted on ORCA.)

(End of provision)

52.212-4  CONTRACT TERMS AND CONDITIONS-- COMMERCIAL ITEMS (OCT 2003)

(a) Inspection/Acceptance. The Contractor shall only tender for acceptance those items that conform to the
requirements of this contract. The Government reserves the right to inspect or test any supplies or services that have
been tendered for acceptance. The Government may require repair or replacement of nonconforming supplies or
reperformance of nonconforming services at no increase in contract price. The Government must exercise its post-
acceptance rights (1) within a reasonable time after the defect was discovered or should have been discovered; and
(2) before any substantial change occurs in the condition of the item, unless the change is due to the defect in the
item.

(b) Assignment. The Contractor or its assignee may assign its rights to receive payment due as a result of
performance of this contract to a bank, trust company, or other financing institution, including any Federal lending
agency in accordance with the Assignment of Claims Act (31 U.S.C. 3727). However, when a third party makes
payment (e.g., use of the Governmentwide commercial purchase card), the Contractor may not assign its rights to
receive payment under this contract.

(c) Changes. Changes in the terms and conditions of this contract may be made only by written agreement of the
parties.

(d) Disputes. This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601-613). Failure
of the parties to this contract to reach agreement on any request for equitable adjustment, claim, appeal or action
arising under or relating to this contract shall be a dispute to be resolved in accordance with the clause at FAR
52.233-1, Disputes, which is incorporated herein by reference. The Contractor shall proceed diligently with
performance of this contract, pending final resolution of any dispute arising under the contract.

(e) Definitions. The clause at FAR 52.202-1, Definitions, is incorporated herein by reference.

(f) Excusable delays. The Contractor shall be liable for default unless nonperformance is caused by an occurrence
beyond the reasonable control of the Contractor and without its fault or negligence such as, acts of God or the
public enemy, acts of the Government in either its sovereign or contractual capacity, fires, floods, epidemics,
quarantine restrictions, strikes, unusually severe weather, and delays of common carriers. The Contractor shall
notify the Contracting Officer in writing as soon as it is reasonably possible after the commencement or any
excusable delay, setting forth the full particulars in connection therewith, shall remedy such occurrence with all
reasonable dispatch and shall promptly give written notice to the Contracting Officer of the cessation of such
occurrence.

(9) Invoice. (1) The Contractor shall submit an original invoice and three copies (or electronic invoice, if
authorized) to the address designated in the contract to receive invoices. An invoice must include--
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(i) Name and address of the Contractor;

(ii) Invoice date and number;

(iii) Contract number, contract line item number and, if applicable, the order number;

(iv) Description, quantity, unit of measure, unit price and extended price of the items delivered;

(v) Shipping number and date of shipment, including the bill of lading number and weight of shipment if shipped on
Government bill of lading;

(vi) Terms of any discount for prompt payment offered,;
(vii) Name and address of official to whom payment is to be sent;
(viii) Name, title, and phone number of person to notify in event of defective invoice; and

(ix) Taxpayer ldentification Number (TIN). The Contractor shall include its TIN on the invoice only if required
elsewhere in this contract.

(x) Electronic funds transfer (EFT) banking information.
(A) The Contractor shall include EFT banking information on the invoice only if required elsewhere in this contract.

(B) If EFT banking information is not required to be on the invoice, in order for the invoice to be a proper invoice,

the Contractor shall have submitted correct EFT banking information in accordance with the applicable solicitation
provision, contract clause (e.g., 52.232-33, Payment by Electronic Funds Transfer--Central Contractor Registration,
or 52.232-34, Payment by Electronic

Funds Transfer--Other Than Central Contractor Registration), or applicable agency procedures.

(C) EFT banking information is not required if the Government waived the requirement to pay by EFT.

(2) Invoices will be handled in accordance with the Prompt Payment Act (31 U.S.C. 3903) and Office of
Management and Budget (OMB) prompt payment regulations at 5 CFR part 1315.

(h) Patent indemnity. The Contractor shall indemnify the Government and its officers, employees and agents against
liability, including costs, for actual or alleged direct or contributory infringement of, or inducement to infringe, any
United States or foreign patent, trademark or copyright, arising out of the performance of this contract, provided the
Contractor is reasonably notified of such claims and proceedings.

(i) Payment.--

(1) Items accepted. Payment shall be made for items accepted by the Government that have been delivered to the
delivery destinations set forth in this contract.

(2) Prompt payment. The Government will make payment in accordance with the Prompt Payment Act (31 U.S.C.
3903) and prompt payment regulations at 5 CFR part 1315.

(3) Electronic Funds Transfer (EFT). If the Government makes payment by EFT, see 52.212-5(b) for the
appropriate EFT clause.

(4) Discount. In connection with any discount offered for early payment, time shall be computed from the date of
the invoice. For the purpose of computing the discount earned, payment shall be considered to have been made on
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the date which appears on the payment check or the specified payment date if an electronic funds transfer payment
is made.

(5) Overpayments. If the Contractor becomes aware of a duplicate contract financing or invoice payment or that the
Government has otherwise overpaid on a contract financing or invoice payment, the Contractor shall immediately
notify the Contracting Officer and request instructions for disposition of the overpayment.

(i) Risk of loss. Unless the contract specifically provides otherwise, risk of loss or damage to the supplies provided
under this contract shall remain with the Contractor until, and shall pass to the Government upon:

(1) Delivery of the supplies to a carrier, if transportation is f.0.b. origin; or

(2) Delivery of the supplies to the Government at the destination specified in the contract, if transportation is f.0.b.
destination.

(k) Taxes. The contract price includes all applicable Federal, State, and local taxes and duties.

(I) Termination for the Government's convenience. The Government reserves the right to terminate this contract, or
any part hereof, for its sole convenience. In the event of such termination, the Contractor shall immediately stop all
work hereunder and shall immediately cause any and all of its suppliers and subcontractors to cease work. Subject
to the terms of this contract, the Contractor shall be paid a percentage of the contract price reflecting the percentage
of the work performed prior to the notice of termination, plus reasonable charges the Contractor can demonstrate to
the satisfaction of the Government using its standard record keeping system, have resulted from the termination.
The Contractor shall not be required to comply with the cost accounting standards or contract cost principles for this
purpose. This paragraph does not give the Government any right to audit the Contractor's records. The Contractor
shall not be paid for any work performed or costs incurred which reasonably could have been avoided.

(m) Termination for cause. The Government may terminate this contract, or any part hereof, for cause in the event
of any default by the Contractor, or if the Contractor fails to comply with any contract terms and conditions, or fails
to provide the Government, upon request, with adequate assurances of future performance. In the event of
termination for cause, the Government shall not be liable to the Contractor for any amount for supplies or services
not accepted, and the Contractor shall be liable to the Government for any and all rights and remedies provided by
law. If it is determined that the Government improperly terminated this contract for default, such termination shall
be deemed a termination for convenience.

(n) Title. Unless specified elsewhere in this contract, title to items furnished under this contract shall pass to the
Government upon acceptance, regardless of when or where the Government takes physical possession.

(0) Warranty. The Contractor warrants and implies that the items delivered hereunder are merchantable and fit for
use for the particular purpose described in this contract.

(p) Limitation of liability. Except as otherwise provided by an express warranty, the Contractor will not be liable to
the Government for consequential damages resulting from any defect or deficiencies in accepted items.

(g) Other compliances. The Contractor shall comply with all applicable Federal, State and local laws, executive
orders, rules and regulations applicable to its performance under this contract.

(r) Compliance with laws unique to Government contracts. The Contractor agrees to comply with 31 U.S.C. 1352
relating to limitations on the use of appropriated funds to influence certain Federal contracts; 18 U.S.C. 431 relating
to officials not to benefit; 40 U.S.C. 327, et seq., Contract Work Hours and Safety Standards Act; 41 U.S.C. 51-58,
Anti-Kickback Act of 1986; 41 U.S.C. 265 and 10 U.S.C. 24009 relating to whistleblower protections; 49 U.S.C.
40118, Fly American; and 41 U.S.C. 423 relating to procurement integrity.
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(s) Order of precedence. Any inconsistencies in this solicitation or contract shall be resolved by giving precedence
in the following order: (1) the schedule of supplies/services; (2) the Assignments, Disputes, Payments, Invoice,
Other Compliances, and Compliance with Laws Unique to Government Contracts paragraphs of this clause; (3) the
clause at 52.212-5; (4) addenda to this solicitation or contract, including any license agreements for computer
software; (5) solicitation provisions if this is a solicitation; (6) other paragraphs of this clause; (7) the Standard
Form 1449; (8) other documents, exhibits, and attachments; and (9) the specification.

(t) Central Contractor Registration (CCR). (1) Unless exempted by an addendum to this contract, the Contractor is
responsible during performance and through final payment of any contract for the accuracy and completeness of the
data within the CCR database, and for any liability resulting from the Government's reliance on inaccurate or
incomplete data. To remain registered in the CCR database after the initial registration, the Contractor is required to
review and update on an annual basis from the date of initial registration or subsequent updates its information in
the CCR database to ensure it is current, accurate and complete. Updating information in the CCR does not alter the
terms and conditions of this contract and is not a substitute for a properly executed contractual document.

(2)(i) If a Contractor has legally changed its business name, “doing business as” name, or division name (whichever
is shown on the contract), or has transferred the assets used in performing the contract, but has not completed the
necessary requirements regarding novation and change-of-name agreements in FAR subpart 42.12, the Contractor
shall provide the responsible Contracting Officer a minimum of one business day's written notification of its
intention to (A) change the name in the CCR database; (B) comply with the requirements of subpart 42.12; and (C)
agree in writing to the timeline and procedures specified by the responsible Contracting Officer. The Contractor
must provide with the notification sufficient documentation to support the legally changed name.

(ii) If the Contractor fails to comply with the requirements of paragraph (t)(2)(i) of this clause, or fails to perform
the agreement at paragraph (t)(2)(i)(C) of this clause, and, in the absence of a properly executed novation or change-
of-name agreement, the CCR information that shows the Contractor to be other than the

Contractor indicated in the contract will be considered to be incorrect information within the meaning of the
“Suspension of Payment” paragraph of the electronic funds transfer (EFT) clause of this contract.

(3) The Contractor shall not change the name or address for EFT payments or manual payments, as appropriate, in
the CCR record to reflect an assignee for the purpose of assignment of claims (see Subpart 32.8, Assignment of
Claims). Assignees shall be separately registered in the CCR database. Information provided to the Contractor's
CCR record that indicates payments, including those made by EFT, to an ultimate recipient other than that
Contractor will be considered to be incorrect information within the meaning of the “Suspension of payment”
paragraph of the EFT clause of this contract.

(4) Offerors and Contractors may obtain information on registration and annual confirmation requirements via the
internet at http://www.ccr.gov or by calling 1-888-227-2423 or 269-961-5757.

(End of clause)

52.212-5 CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR
EXECUTIVE ORDERS--COMMERCIAL ITEMS (APR 2005)

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses, which are
incorporated in this contract by reference, to implement provisions of law or Executive orders applicable to
acquisitions of commercial items:

(1) 52.233-3, Protest After Award (AUG 1996) (31 U.S.C. 3553).

(2) 52.233-4, Applicable Law for Breach of Contract Claim (OCT 2004) (Pub. L. 108-77, 108-78).
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(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the Contracting Officer has
indicated as being incorporated in this contract by reference to implement provisions of law or Executive orders

applicable to acquisitions of commercial items: (Contracting Officer check as appropriate.)

_XX__ (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (JUL 1995), with Alternate | (OCT
1995) (41 U.S.C. 253g and 10 U.S.C. 2402).

_XX__ (2)52.219-3, Notice of HUBZone Small Business Set-Aside (Jan 1999) (U.S.C. 657a).

_XX__ (3)52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns (Jan 1999) (if
the offeror elects to waive the preference, it shall so indicate in its offer) (U.S.C. 657a).

_XX__(4) (i) 52.219-5, Very Small Business Set-Aside (JUNE 2003) (Pub. L. 103-403, section 304, Small
Business Reauthorization and Amendments Act of 1994).

(ii) Alternate | (MAR 1999) to 52.219-5.
(iii) Alternate Il to (JUNE 2003) 52.219-5.

_XX__ (5)(i) 52.219-6, Notice of Total Small Business Set-Aside (JUNE 2003) (15 U.S.C. 644).

__(ii) Alternate | (OCT 1995) of 52.219-6.

___ (iii) Alternate Il (MAR 2004) of 52.219-6.

___(6)(i) 52.219-7, Notice of Partial Small Business Set-Aside (JUNE 2003) (15 U.S.C. 644).

___ (i) Alternate | (OCT 1995) of 52.219-7.

___(iii) Alternate 11 (MAR 2004) of 52.219-7.

_XX__ (7)52.219-8, Utilization of Small Business Concerns (MAY 2004) (15 U.S.C. 637 (d)(2) and (3)).
_XX__ (8)(i) 52.219-9, Small Business Subcontracting Plan (JAN 2002) (15 U.S.C. 637(d)(4)).

(i) Alternate 1 (OCT 2001) of 52.219-9

___(iii) Alternate 11 (OCT 2001) of 52.219-9.

__(9)52.219-14, Limitations on Subcontracting (DEC 1996) (15 U.S.C. 637(a)(14)).

__(20)(i) 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns (JUNE
2003) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323) (if the offeror elects to waive the adjustment, it shall so
indicate in its offer).

__ (ii) Alternate | (JUNE 2003) of 52.219-23.

_XX__(11) 52.219-25, Small Disadvantaged Business Participation Program--Disadvantaged Status and Reporting
(OCT 1999) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).

_XX__(12) 52.219-26, Small Disadvantaged Business Participation Program--Incentive Subcontracting (OCT
2000) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).
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_XX__(13) 52.219-27, Notice of Total Service-Disabled Veteran-Owned Small Business Set-Aside (May
2004).

_XX__ (14) 52.222-3, Convict Labor (JUNE 2003) (E.O. 11755).

_XX__(15) 52.222-19, Child Labor--Cooperation with Authorities and Remedies (Jun 2004) (E.O. 13126).
_XX__ (16) 52.222-21, Prohibition of Segregated Facilities (FEB 1999).

_XX_ (17) 52.222-26, Equal Opportunity (APR 2002) (E.O. 11246).

_XX__ (18) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other
Eligible Veterans (DEC 2001) (38 U.S.C. 4212).

_XX__ (19) 52.222-36, Affirmative Action for Workers with Disabilities (JUN 1998) (29 U.S.C. 793).

_XX__(20) 52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and
Other Eligible Veterans (DEC 2001) (38 U.S.C. 4212).

_(21) 52.222-39, Natification of Employee Rights Concerning Payment of Union Dues or Fees (DEC 2004)
(E.O. 13201).

_(22)(i) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA-Designated Products (AUG
2000) (42 U.S.C. 6962(c)(3)(A)(ii)).

___ (i) Alternate I (AUG 2000) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)).
_XX_ (23) 52.225-1, Buy American Act--Supplies (JUNE 2003) (41 U.S.C. 10a-10d).

_XX__(24)(i) 52.225-3, Buy American Act--Free Trade Agreements--Israeli Trade Act (Jan 2005) (41 U.S.C.
10a-10d, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, Pub. L. 108-77, 108-78, 108-286).

__ (ii) Alternate I (JAN 2004) of 52.225-3.
__ (i) Alternate 11 (JAN 2004) of 52.225-3.
_XX__(25) 52.225-5, Trade Agreements (Jan 2005) (19 U.S.C. 2501, et seq., 19 U.S.C. 3301 note).

_XX_(26) 52.225-13, Restrictions on Certain Foreign Purchases (MAR 2005) (E.o.s, proclamations, and statutes
administered by the Office of Foreign Assets Control of the Department of Treasury).

_ (27) 52.225-15, Sanctioned European Union Country End Products (FEB 2000) (E.O. 12849).
_ (28) 52.225-16, Sanctioned European Union Country Services (FEB 2000) (E.O. 12849).

_XX__(29) 52.232-29, Terms for Financing of Purchases of Commercial Items (FEB 2002) (41 U.S.C. 255(f), 10
U.S.C. 2307(f)).

_XX__ (30) 52.232-30, Installment Payments for Commercial Items (OCT 1995) (41 U.S.C. 255(f), 10 U.S.C.
2307(f)).

XX (31) 52.232-33, Payment by Electronic Funds Transfer--Central Contractor Registration (OCT 2003) (31
U.S.C. 3332).
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_XX__ (32) 52.232-34, Payment by Electronic Funds Transfer--Other than Central Contractor Registration
(MAY 1999) (31 U.S.C. 3332).

_XX_ (33) 52.232-36, Payment by Third Party (MAY 1999) (31 U.S.C. 3332).
_XX__ (34)52.239-1, Privacy or Security Safeguards (AUG 1996) (5 U.S.C. 552a).

(35)(i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (APR 2003) (46 U.S.C.
Appx 1241 and 10 U.S.C. 2631).

(ii) Alternate | (APR 2003) of 52.247-64.

(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial services, that
the Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of
law or Executive orders applicable to acquisitions of commercial items: [Contracting Officer check as appropriate.]

_XX_ (1) 52.222-41, Service Contract Act of 1965, as Amended (MAY 1989) (41 U.S.C. 351, et seq.).

_XX__ (2)52.222-42, Statement of Equivalent Rates for Federal Hires (MAY 1989) (29 U.S.C. 206 and 41
U.S.C. 351, et seq.).

_XX__ (3)52.222-43, Fair Labor Standards Act and Service Contract Act--Price Adjustment (Multiple Year and
Option Contracts) (MAY 1989) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

_XX___ (4)52.222-44, Fair Labor Standards Act and Service Contract Act--Price Adjustment (February 2002)
(29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

_XX__ (5)52.222-47, SCA Minimum Wages and Fringe Benefits Applicable to Successor Contract Pursuant to
Predecessor Contractor Collective Bargaining Agreements (CBA) (May 1989) (41 U.S.C. 351, et seq.).

(d) Comptroller General Examination of Record. The Contractor shall comply with the provisions of this paragraph
(d) if this contract was awarded using other than sealed bid, is in excess of the simplified acquisition threshold, and
does not contain the clause at 52.215-2, Audit and Records--Negotiation.

(1) The Comptroller General of the United States, or an authorized representative of the Comptroller General, shall
have access to and right to examine any of the Contractor's directly pertinent records involving transactions related
to this contract.

(2) The Contractor shall make available at its offices at all reasonable times the records, materials, and other
evidence for examination, audit, or reproduction, until 3 years after final payment under this contract or for any
shorter period specified in FAR Subpart 4.7, Contractor Records Retention, of the other clauses of this contract. If
this contract is completely or partially terminated, the records relating to the work terminated shall be made
available for 3 years after any resulting final termination settlement. Records relating to appeals under the disputes
clause or to litigation or the settlement of claims arising under or relating to this contract shall be made available
until such appeals, litigation, or claims are finally resolved.

(3) As used in this clause, records include books, documents, accounting procedures and practices, and other data,
regardless of type and regardless of form. This does not require the Contractor to create or maintain any record that
the Contractor does not maintain in the ordinary course of business or pursuant to a provision of law.

(e) (1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c), and (d) of this clause, the
Contractor is not required to flow down any FAR clause, other than those in paragraphs (i) through (vi) of this
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paragraph in a subcontract for commercial items. Unless otherwise indicated below, the extent of the flow down
shall be as required by the clause--

(i) 52.219-8, Utilization of Small Business Concerns (May 2004) (15 U.S.C. 637(d)(2) and (3)), in all subcontracts
that offer further subcontracting opportunities. If the subcontract (except subcontracts to small business concerns)
exceeds $500,000 ($1,000,000 for construction of any public facility), the subcontractor must include 52.219-8 in
lower tier subcontracts that offer subcontracting opportunities.

(if) 52.222-26, Equal Opportunity (April 2002) (E.O. 11246).

(iii) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible
Veterans (December 2001) (38 U.S.C. 4212).

(iv) 52.222-36, Affirmative Action for Workers with Disabilities (June 1998) (29 U.S.C. 793).

(v) 52.222-39, Notification of Employee Rights Concerning Payment of Union Dues or Fees (DEC 2004) (E.O.
13201).

(vi) 52.222-41, Service Contract Act of 1965, as Amended (May 1989), flow down required for all subcontracts
subject to the Service Contract Act of 1965 (41 U.S.C. 351, et seq.).

(vii) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (April 2003) (46 U.S.C. Appx 1241
and 10 U.S.C. 2631). Flow down required in accordance with paragraph (d) of FAR clause 52.247-64.

(2) While not required, the contractor May include in its subcontracts for commercial items a minimal number of
additional clauses necessary to satisfy its contractual obligations.

(End of clause)

52.217-8 OPTION TO EXTEND SERVICES (NOV 1999)

The Government may require continued performance of any services within the limits and at the rates specified in
the contract. These rates may be adjusted only as a result of revisions to prevailing labor rates provided by the
Secretary of Labor. The option provision may be exercised more than once, but the total extension of performance
hereunder shall not exceed 6 months. The Contracting Officer may exercise the option by written notice to the
Contractor within 30 days.

(End of clause)

52.217-9 OPTION TO EXTEND THE TERM OF THE CONTRACT (MAR 2000)

(a) The Government may extend the term of this contract by written notice to the Contractor within 30 days;
provided that the Government gives the Contractor a preliminary written notice of its intent to extend at least 60
days before the contract expires. The preliminary notice does not commit the Government to an extension.

(b) If the Government exercises this option, the extended contract shall be considered to include this option clause.

(c) The total duration of this contract, including the exercise of any options under this clause, shall not exceed 3
years.
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(End of clause)

52.219-1 SMALL BUSINESS PROGRAM REPRESENTATIONS (MAY 2004)
(@)(1) The North American Industry Classification System (NAICS) code for this acquisition is 561110.
(2) The small business size standard is $6,000,000.00.

(3) The small business size standard for a concern which submits an offer in its own name, other than on a
construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500
employees.

(b) Representations. (1) The offeror represents as part of its offer that it ( ) is, ( ) is not a small business concern.

(2) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this
provision.) The offeror represents, for general statistical purposes, that it ( ) is, ( ) is not a small disadvantaged
business concern as defined in 13 CFR 124.1002.

(3) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this
provision.) The offeror represents as part of its offer that it ( ) is, ( ) is not a women-owned small business concern.

(4) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this
provision.) The offeror represents as part of its offer that it ( ) is, ( ) is not a veteran-owned small business concern.

(5) (Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (b)(4) of
this provision.) The offeror represents as part of its offer that it ( ) is, ( ) is not a service-disabled veteran-owned
small business concern.

(6) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this
provision.) The offeror represents, as part of its offer, that--

(i) It ( ) is, ( ) is nota HUBZone small business concern listed, on the date of this representation, on the List of
Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material
change in ownership and control, principal office, or HUBZone employee percentage has occurred since it was
certified by the Small Business Administration in accordance with 13 CFR part 126; and

(i) It ( ) is, ( ) is not a joint venture that complies with the requirements of 13 CFR part 126, and the representation
in paragraph (b)(6)(i) of this provision is accurate for the HUBZone small business concern or concerns that are
participating in the joint venture. (The offeror shall enter the name or names of the HUBZone small business
concern or concerns that are participating in the joint venture: .) Each HUBZone small business
concern participating in the joint venture shall submit a separate signed copy of the HUBZone representation.

(c) Definitions. As used in this provision--

Service-disabled veteran-owned small business concern--

(1) Means a small business concern--

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any

publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled
veterans; and
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(if) The management and daily business operations of which are controlled by one or more service-disabled veterans
or, in the case of a service-disabled veteran with permanent and severe disability, the spouse or permanent caregiver

of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-
connected, as defined in 38 U.S.C. 101(16).

"Small business concern," means a concern, including its affiliates, that is independently owned and operated, not
dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business
under the criteria in 13 CFR Part 121 and the size standard in paragraph (a) of this provision.

Veteran-owned small business concern means a small business concern--

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the
case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more
veterans; and

(2) The management and daily business operations of which are controlled by one or more veterans.

"Women-owned small business concern,” means a small business concern --

(1) That is at least 51 percent owned by one or more women; in the case of any publicly owned business, at least 51
percent of the stock of which is owned by one or more women; and

(2) Whose management and daily business operations are controlled by one or more women.

(d) Notice.

(1) If this solicitation is for supplies and has been set aside, in whole or in part, for small business concerns, then the
clause in this solicitation providing notice of the set-aside contains restrictions on the source of the end items to be
furnished.

(2) Under 15 U.S.C. 645(d), any person who misrepresents a firm's status as a small, HUBZone small, small
disadvantaged, or women-owned small business concern in order to obtain a contract to be awarded under the
preference programs established pursuant to section 8(a), 8(d), 9, or 15 of the Small Business Act or any other
provision of Federal law that specifically references section 8(d) for a definition of program eligibility, shall--

(i) Be punished by imposition of fine, imprisonment, or both;

(ii) Be subject to administrative remedies, including suspension and debarment; and

(iii) Be ineligible for participation in programs conducted under the authority of the Act.

(End of provision)

52.232-19 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR (APR 1984)

Funds are not presently available for performance under this contract beyond September 30, 2005. The
Government's obligation for performance of this contract beyond that date is contingent upon the availability of
appropriated funds from which payment for contract purposes can be made. No legal liability on the part of the
Government for any payment may arise for performance under this contract beyond September 30, 2005, until funds
are made available to the Contracting Officer for performance and until the Contractor receives notice of
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availability, to be confirmed in writing by the Contracting Officer.

(End of clause)

52.233-2 SERVICE OF PROTEST (AUG 1996)

(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an
agency, and copies of any protests that are filed with the General Accounting Office (GAO), shall be served on the
Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from DSCA
(End of provision)

52.247-6  FINANCIAL STATEMENT (APR 1984)

The offeror shall, upon request, promptly furnish the Government with a current certified statement of the offeror's
financial condition and such data as the Government may request with respect to the offeror's operations. The
Government will use this information to determine the offeror's financial responsibility and ability to perform under
the contract. Failure of an offeror to comply with a request for information will subject the offer to possible
rejection on responsibility grounds.

(End of provision)

52.249-2 TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (FIXED-PRICE) (MAY 2004)

(a) The Government may terminate performance of work under this contract in whole or, from time to time, in part
if the Contracting Officer determines that a termination is in the Government's interest. The Contracting Officer
shall terminate by delivering to the Contractor a Notice of Termination specifying the extent of termination and the
effective date.

(b) After receipt of a Notice of Termination, and except as directed by the Contracting Officer, the Contractor shall
immediately proceed with the following obligations, regardless of any delay in determining or adjusting any
amounts due under this clause:

(1) Stop work as specified in the notice.

(2) Place no further subcontracts or orders (referred to as subcontracts in this clause) for materials, services, or
facilities, except as necessary to complete the continued portion of the contract.

(3) Terminate all subcontracts to the extent they relate to the work terminated.

(4) Assign to the Government, as directed by the Contracting Officer, all right, title, and interest of the Contractor
under the subcontracts terminated, in which case the Government shall have the right to settle or to pay any
termination settlement proposal arising out of those terminations.

(5) With approval or ratification to the extent required by the Contracting Officer, settle all outstanding liabilities
and termination settlement proposals arising from the termination of subcontracts; the approval or ratification will
be final for purposes of this clause.
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(6) As directed by the Contracting Officer, transfer title and deliver to the Government (i) the fabricated or
unfabricated parts, work in process, completed work, supplies, and other material produced or acquired for the work
terminated, and (ii) the completed or partially completed plans, drawings, information, and other property that, if the
contract had been completed, would be required to be furnished to the Government.

(7) Complete performance of the work not terminated.

(8) Take any action that may be necessary, or that the Contracting Officer may direct, for the protection and
preservation of the property related to this contract that is in the possession of the Contractor and in which the
Government has or may acquire an interest.

(9) Use its best efforts to sell, as directed or authorized by the Contracting Officer, any property of the types
referred to in subparagraph (b)(6) of this clause; provided, however, that the Contractor (i) is not required to extend
credit to any purchaser and (ii) may acquire the property under the conditions prescribed by, and at prices approved
by, the Contracting Officer. The proceeds of any transfer or disposition will be applied to reduce any payments to be
made by the Government under this contract, credited to the price or cost of the work, or paid in any other manner
directed by the Contracting Officer.

(c) The Contractor shall submit complete termination inventory schedules no later than 120 days from the effective
date of termination, unless extended in writing by the Contracting Officer upon written request of the Contractor
within this 120-day period.

(d) After expiration of the plant clearance period as defined in Subpart 49.001 of the Federal Acquisition
Regulation, the Contractor may submit to the Contracting Officer a list, certified as to quantity and quality, of
termination inventory not previously disposed of, excluding items authorized for disposition by the Contracting
Officer. The Contractor may request the Government to remove those items or enter into an agreement for their
storage. Within 15 days, the Government will accept title to those items and remove them or enter into a storage
agreement. The Contracting Officer may verify the list upon removal of the items, or if stored, within 45 days from
submission of the list, and shall correct the list, as necessary, before final settlement.

(e) After termination, the Contractor shall submit a final termination settlement proposal to the Contracting Officer
in the form and with the certification prescribed by the Contracting Officer. The Contractor shall submit the
proposal promptly, but no later than 1 year from the effective date of termination, unless extended in writing by the
Contracting Officer upon written request of the Contractor within this 1-year period. However, if the Contracting
Officer determines that the facts justify it, a termination settlement proposal may be received and acted on after 1
year or any extension. If the Contractor fails to submit the proposal within the time allowed, the Contracting Officer
may determine, on the basis of information available, the amount, if any, due the Contractor because of the
termination and shall pay the amount determined.

(f) Subject to paragraph (e) of this clause, the Contractor and the Contracting Officer may agree upon the whole or
any part of the amount to be paid or remaining to be paid because of the termination. The amount may include a
reasonable allowance for profit on work done. However, the agreed amount, whether under this paragraph (g) or
paragraph (g) of this clause, exclusive of costs shown in subparagraph (g)(3) of this clause, may not exceed the total
contract price as reduced by (1) the amount of payments previously made and (2) the contract price of work not
terminated. The contract shall be modified, and the Contractor paid the agreed amount. Paragraph (g) of this clause
shall not limit, restrict, or affect the amount that may be agreed upon to be paid under this paragraph.

(g) If the Contractor and the Contracting Officer fail to agree on the whole amount to be paid because of the
termination of work, the Contracting Officer shall pay the Contractor the amounts determined by the Contracting
Officer as follows, but without duplication of any amounts agreed on under paragraph (f) of this clause:

(1) The contract price for completed supplies or services accepted by the Government (or sold or acquired under
subparagraph (b)(9) of this clause) not previously paid for, adjusted for any saving of freight and other charges.
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(2) The total of--

(i) The costs incurred in the performance of the work terminated, including initial costs and preparatory expense
allocable thereto, but excluding any costs attributable to supplies or services paid or to be paid under subparagraph
(F)(2) of this clause;

(i) The cost of settling and paying termination settlement proposals under terminated subcontracts that are properly
chargeable to the terminated portion of the contract if not included in subdivision (g)(2)(i) of this clause; and

(iii) A sum, as profit on subdivision (g)(2)(i) of this clause, determined by the Contracting Officer under 49.202 of
the Federal Acquisition Regulation, in effect on the date of this contract, to be fair and reasonable; however, if it
appears that the Contractor would have sustained a loss on the entire contract had it been completed, the Contracting
Officer shall allow no profit under this subdivision (iii) and shall reduce the settlement to reflect the indicated rate
of loss.

(3) The reasonable costs of settlement of the work terminated, including--

(i) Accounting, legal, clerical, and other expenses reasonably necessary for the preparation of termination settlement
proposals and supporting data;

(i) The termination and settlement of subcontracts (excluding the amounts of such settlements); and

(iii) Storage, transportation, and other costs incurred, reasonably necessary for the preservation, protection, or
disposition of the termination inventory.

(h) Except for normal spoilage, and except to the extent that the Government expressly assumed the risk of loss, the
Contracting Officer shall exclude from the amounts payable to the Contractor under paragraph (g) of this clause, the
fair value, as determined by the Contracting Officer, of property that is destroyed, lost, stolen, or damaged so as to
become undeliverable to the Government or to a buyer.

(i) The cost principles and procedures of Part 31 of the Federal Acquisition Regulation, in effect on the date of this
contract, shall govern all costs claimed, agreed to, or determined under this clause.

(i) The Contractor shall have the right of appeal, under the Disputes clause, from any determination made by the
Contracting Officer under paragraph (e), (g), or (l) of this clause, except that if the Contractor failed to submit the
termination settlement proposal or request for equitable adjustment within the time provided in paragraph (e) or (l),
respectively, and failed to request a time extension, there is no right of appeal.

(k) In arriving at the amount due the Contractor under this clause, there shall be deducted--
(1) All unliquidated advance or other payments to the Contractor under the terminated portion of this contract;
(2) Any claim which the Government has against the Contractor under this contract; and

(3) The agreed price for, or the proceeds of sale of, materials, supplies, or other things acquired by the Contractor or
sold under the provisions of this clause and not recovered by or credited to the Government.

(1) If the termination is partial, the Contractor may file a proposal with the Contracting Officer for an equitable
adjustment of the price(s) of the continued portion of the contract. The Contracting Officer shall make any equitable
adjustment agreed upon. Any proposal by the Contractor for an equitable adjustment under this clause shall be
requested within 90 days from the effective date of termination unless extended in writing by the Contracting
Officer.
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(m)(1) The Government may, under the terms and conditions it prescribes, make partial payments and payments
against costs incurred by the Contractor for the terminated portion of the contract, if the Contracting Officer
believes the total of these payments will not exceed the amount to which the Contractor will be entitled.

(2) If the total payments exceed the amount finally determined to be due, the Contractor shall repay the excess to the
Government upon demand, together with interest computed at the rate established by the Secretary of the Treasury
under 50 U.S.C. App. 1215(b)(2). Interest shall be computed for the period from the date the excess payment is
received by the Contractor to the date the excess is repaid. Interest shall not be charged on any excess payment due
to a reduction in the Contractor's termination settlement proposal because of retention or other disposition of
termination inventory until 10 days after the date of the retention or disposition, or a later date determined by the
Contracting Officer because of the circumstances.

(n) Unless otherwise provided in this contract or by statute, the Contractor shall maintain all records and documents
relating to the terminated portion of this contract for 3 years after final settlement. This includes all books and other
evidence bearing on the Contractor's costs and expenses under this contract. The Contractor shall make these
records and documents available to the Government, at the Contractor's office, at all reasonable times, without any
direct charge. If approved by the Contracting Officer, photographs, microphotographs, or other authentic
reproductions may be maintained instead of original records and documents.

(End of clause)

52.249-8 DEFAULT (FIXED-PRICE SUPPLY AND SERVICE) (APR 1984)

(a)(1) The Government may, subject to paragraphs (c) and (d) of this clause, by written notice of default to the
Contractor, terminate this contract in whole or in part if the Contractor fails to--

(i) Deliver the supplies or to perform the services within the time specified in this contract or any extension;
(if) Make progress, so as to endanger performance of this contract (but see subparagraph (a)(2) of this clause); or
(iii) Perform any of the other provisions of this contract (but see subparagraph (a)(2) below).

(2) The Government's right to terminate this contract under subdivisions (a)(1)(ii) and (1)(iii) of this clause, may be
exercised if the Contractor does not cure such failure within 10 days (or more if authorized in writing by the
Contracting Officer) after receipt of the notice from the Contracting Officer specifying the failure.

(b) If the Government terminates this contract in whole or in part, it may acquire, under the terms and in the manner
the Contracting Officer considers appropriate, supplies or services similar to those terminated, and the Contractor
will be liable to the Government for any excess costs for those supplies or services. However, the Contractor shall
continue the work not terminated.

(c) Except for defaults of subcontractors at any tier, the Contractor shall not be liable for any excess costs if the
failure to perform the contract arises from causes beyond the control and without the fault or negligence of the
Contractor. Examples of such causes include (1) acts of God or of the public enemy, (2) acts of the Government in
either its sovereign or contractual capacity, (3) fires, (4) floods, (5) epidemics, (6) quarantine restrictions, (7)
strikes, (8) freight embargoes, and (9) unusually severe weather. In each instance the failure to perform must be
beyond the control and without the fault or negligence of the Contractor.

(d) If the failure to perform is caused by the default of a subcontractor at any tier, and if the cause of the default is
beyond the control of both the Contractor and subcontractor, and without the fault or negligence of either, the
Contractor shall not be liable for any excess costs for failure to perform, unless the subcontracted supplies or
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services were obtainable from other sources in sufficient time for the Contractor to meet the required delivery
schedule.

(e) If this contract is terminated for default, the Government may require the Contractor to transfer title and deliver
to the Government, as directed by the Contracting Officer, any (1) completed supplies, and (2) partially completed
supplies and materials, parts, tools, dies, jigs, fixtures, plans, drawings, information, and contract rights (collectively
referred to as "manufacturing materials" in this clause) that the Contractor has specifically produced or acquired for
the terminated portion of this contract. Upon direction of the Contracting Officer, the Contractor shall also protect
and preserve property in its possession in which the Government has an interest.

() The Government shall pay contract price for completed supplies delivered and accepted. The Contractor and
Contracting Officer shall agree on the amount of payment for manufacturing materials delivered and accepted and
for the protection and preservation of the property. Failure to agree will be a dispute under the Disputes clause. The
Government may withhold from these amounts any sum the Contracting Officer determines to be necessary to
protect the Government against loss because of outstanding liens or claims of former lien holders.

(9) If, after termination, it is determined that the Contractor was not in default, or that the default was excusable, the
rights and obligations of the parties shall be the same as if the termination had been issued for the convenience of
the Government.

(h) The rights and remedies of the Government in this clause are in addition to any other rights and remedies
provided by law or under this contract.

(End of clause)

252.201-7000 CONTRACTING OFFICER'S REPRESENTATIVE (DEC 1991)

(a) "Definition. Contracting officer's representative” means an individual designated in accordance with subsection
201.602-2 of the Defense Federal Acquisition Regulation Supplement and authorized in writing by the contracting
officer to perform specific technical or administrative functions.

(b) If the Contracting Officer designates a contracting officer's representative (COR), the Contractor will receive a
copy of the written designation. It will specify the extent of the COR's authority to act on behalf of the contracting
officer. The COR is not authorized to make any commitments or changes that will affect price, quality, quantity,
delivery, or any other term or condition of the contract.

(End of clause)



